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Highlights

44954

45092,
45096

44876

44812

44811

44895

Comprehensive Employment and Training
Labor/ETA develops guidelines to review prime
sponsors’ planned performance for {(FY) 19680

Indians Interior/BIA issues rule on tribal
reassumption of jurisdiction over child custody
proceedings; effective 8-30-79 (Part V of this issue)}
(2 documents)

Banking FRS issues proposal on reserve
requirements and interest rate limitations on
deposits for U.S. branches and agencies of foreign
banks; comments by 8-21-79

Civil Service Reform Act OPM issues final
regulations to implement various sections; effective
7-31-79

Career and Career-Conditional Employment
OPM provides for establishment of probationary
period for new appointees to supervisory or
managerial positions and authorizes return rights
for employees who fail to satisfactorily complete
the probationary period; effective by 8-11-79

Bulk Mallings PS proposes to amend regunlations
governing the preparation of various classes of mail;
comments by 8-20-79

CONTINUED INSIDE
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44890
44884

44881

45110

44984

45088

44857

44830

‘45066

44874

45025

45032
45066
45088
45092
45110

Comprehensive Older Americans Act HEW/
OHDS proposes new and revised regulations on
grants for State and Community Programs on Aging
comments by 10-1-79 (Part II of this issue)

Improving Government Regulations EEOC issuos
proposed rule on agenda of significant regulatory
activity

Improving Government Regulations RRB issues
semiannual agenda of significant regulations under
development or review

-Securities SEC issues request for comments on

the petition concerning disclosure of relationships
between attorneys and registrants; comments by
11-30-79

Housing HUD/CPD issues proposal on program
requirements for administration of Community
Development Block Grant Funds; comments by
10-1-79 (Part VI of this issue)

Federal Aid Reform OMB offers interested parties

.an opportunity to comment on flow charts that show

the review and approval process for a sample of
programs; comments by 9-1-79

Recombinant DNA Research HEW/NIH give
notice of proposed actions under guidelines;
comments by 8-30-79 (Part IV of this issus) (2
documents)

Federal Employees MSPB issues request for
comments on regulation review of reduction in
grade and removal based on unacceptable
performance; comments by 8-24-79

Equal Credit Opportunity FRS issues official staff
interpretation regarding whether a credit card issuer
may require “authorized users" to assume
contractual liability for the account; effective

. 8-30-79 .

Solid Waste Management EPA rules on guidelines
for development and implementation of State plans;
effective 8-30-79 (Part III of this issue)

Food Safety USDA/FSQS issues proposal on the )
use of enzyme treated substances as binders and
extenders; comments by 10-1-79

Sunshine Act Meetings
Separate Parts of This Issue

Part lf, HEW/HDSO .
Part I, EPA

Part IV, HEW/NIH

Part V, Interior/BIA

Part VI, HUD
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44867

44820

44983
44984

44983
44919

44818

44826
44822

45110

45005

Agricultural Marketing Service
PROPOSED RULES
Apples grown in Conn. et al.

Agricultural Stabilization and Conservation
Service

RULES

Normal crep acreage and set-asxde acreage;
clarification

Agnculture Department

See Agricultural Marketing Service; Agncullural
Stabilization and Conservation Serfvice; Animal
and Plant Health Inspection Service; Commaodity
Credit Corporation; Federal Crop Insyrance
Corporation; Food and Nutrition Service; Food
Safety and Quality Service; Rural Electrification
Administration.

Army Department

See also Engineers Corps.
ROTICES

Privacy Act; systems of records

Arts and Humanities, National Foundation
NOTICES
Meetings:
Folk Arts Advisory Pdnel
Humanities National Council Advisory
Committee
Opera-Musical Theater Advisory Panel

Civil Aeronautics Board
NOTICES
Hearings, etc.: ‘
Hughes Airwest et al.
International Air Transport Association

Commerce Department
See National Oceanic and Atmospheric
Administration.

Commodity Credit Corporation
PRULES
Loan and purchase programs:
Cotton
Sorghum

Community Planning and Development, Office of
Assistant Secretary
PROPOSED RULES
Community development block grants:
Disposition of real property; program
requirements for administration

Comptroller of Currency

HOTICES

Industrial National Bank; temporary exemption
from Securities Exchange Act

44925
44926
44927

44926

44954

44929

44924

44844
45066

44904
44907
443908
44912

44931

44931
44930
44930

44830

Defense Department
See Army Department; Engineers Corps.

Economic Regulatory Administration
NOTICES
Consent orders:

Marbob Energy Corp.

Newmont Oil Co.
Gas ulility rate design conferences
Natural gas; fuel oil displacement certification
applications:

Orange and Rockland Utilities, Inc.

Employment and Training Administration
NOTICES
Comprehensive Employment and Training Act
programs:

Review guidelines, 1960 FY

Energy Department
See also Economic Regulatory Administration;
Federal Energy Regulatory Commmiesion.
HOTICES
Meetings:

National Petroleum Council

Engineers Corps

HOTICES

Environmental statements; availability, etc.:
Scioto River at N. Chillicothe, Ohio; local
protection project

Environmental Protection Agency
RULES
Pesticide chemicals in or on raw agricultural
commodities; tolerances and exemptions, etc.:
Ammonia
Waste management, solid:
State plans; development and implementation
PROPOSED RULES
Air quality unplementahon plans; approval and
promulgation; various S!ates. efc.:
Arkansas
California
Louisiana
Oklahoma
NOTICES
Meetings:
Intent to suspend registrations of
Dibromochloropropane (DBCP}; hearing and
prehearing conference.
Science Advisory Board
Pesticides; experimental use permit applications:
Petroleum oil, etc.
Toxic and hazardous substances control:
Premanufacture notices receipts

Equal Employment Opportunity Commission

PROPOSED RULES

Improving Government regulations:
Regulatory agenda
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Federal Communications Commission Fish and Wildlife Service
NOTICES - PROPOSED RULES
Meetings: B Endangered and threatened species:
44932 Exchange Network Facilities for Inferstate . 44916 Jatropha costaricensis
Access . NOTICES
45025.-.. Sunshine Act (2.documents) 44951, Endangered and thredtened species permits;
N 44952 applications (3 documents)
Federal Crop Insurance Corporation 44951 Manne mammal permits; applications (2
PROPOSED RULES documents}
44857 Combined commodity crop msurance
Crop,insurance; various commodmes Food-and Drug Administration
44861 Sunflowers RULES -
' Ammal drugs, feeds, and related products:
deral Emeragency. Managément Agenc 44841 Oxyfetracycline hydrochloride capsules
! §3Leesra A gency S gency 44842  Predmsolone sodium phosphate-neomycin sulfate
Flood elevation determmnations: ophthalmic ontment
44847 Georgia 44841 Trifluomeprazine tablets
44848  lllinoss, et al. 44842  Tetracycline oral liqmd
44848 - Texas Radiological health:
44843 X-ray systems, diagnostic; assembly and
- reassembly provisions; suspension
:gggiasl Energy Regulatory Commission PROPOSED RULES
Hearings, etc.t 44884 Drug producers registration and listing in
44927 Citleg éervme Gas Co. commeracial distribution; clarification
44929  Citizen's Alliance et al. Medical (i.evxqes: .
45028 Meetings; Sunshine Act 44830 Exemptions from Federal preemption; California
Natural Gas Policy Act of 1978: No*%’égécahom hearing
:gggg {.‘u;aslgxcuénsz,gﬁgg&detemunahon §i p‘relu.nmary 44940 Cadmium, lead, etc. 1n soils and crops;
Indings .. . memorandum of understanding with EPA & USDA
deral Reserve Syst Food additives, petitions filed or withdrawn:
‘:.SL:S,’? eserve System 44942 Kelco Division of Merck & Co., Inc.
44830 Eq&xal; redlt&) ppo rttx}:uty [1§gulatxon B): tractual 44945’ Hlll\rl?a;?ozryl;gzblets, approval withdrawn
3 h;‘lanllxtt;arntz’rp?:tagg:e users”;.con actua 44943  Orphengesic tablets; “new drug status; héaring
Truth in lending (Regulation Z): Lacll)?llil:;:
44831 Pn'cl"gglég;cg},&nslendments; correction- 44940  Bulk flavor; effective date extension for
Interest on deposits [Regulahons D and Q] M:gg;pg:mce
44876 NOPT'?crségn banks; reserve requu'ements etes 44949 Advisory committees, panels, etc,
Applications, etc.. ".44942  Consumer participation; information exchange (2
44932  Adams Investment Co. documents)
"44932-  Alexandria Securities & Investment Co.. "
44934 - C.S.B. Financial, Inc. : R Food and-Nutrition Service
44934  Dakota Western Bankshares, Inc, PROPOSED RULES
44935  First Banc Group of Ohio, Inc. *. 44857 Child Gare Food Program; extension of comment
44935  First Bank Corp. penod
44935 Leon County Bancshares, Inc.-
' 44935 . :Liberty National Corp., correction Food Safety and Quality Service
44935  Lombard Bancorp, Inc. . PROPOSED RULES
144936 ...’‘Maddock Bank Holding Co. * Meat.and poultry mspection, mandatory:
44932  »Manufacturers Hanover-Corp.-et al. 44874 _ Enzyme treated substances; use as binders and
44936  National Detroit Corp. - ~extenders
44936 Pierce City Bancshares, Inc.
44934 Security Pacific Corp. General Accounting Office
44936  Thayer Agency, Inc. - - NOTICES
44937  .United Virgimia Bankshares Inc 44937 Regulatory reports review; propasals, approvals,
44934 - U.S. Bancorp. - etc. (CAB)
A4936 Valley Mills Financial Corp.
44933 Walter E. Heller International Corp. General Services Administration
44937 WRB Bancshares, Inc. NOTICES
~ 45029 Meetings; Sunshine Act. Procurement:
. . 44938 ..Interagency Procurement Policy Committee;
Federal Trade Commussion - members and alternates list
RULES
- Prohibited trade practlces,
44840 International Inventors Inc., East, et al.



Federal Register / Vol. 44, No. 148 / Tuesday, July 31, 1979 / Contents v

44939
44940
44939
44937

44845
44950
44950

44949

44952

45032

45096
45092

44950

44953

45029

44843

45014,
45022

Public utilities; hearings, etc.:
Colorado Public Utilities Commission
District of Columbia Public Service Commission
New Mexico Public Service Commission
Ohio Public Utility Commission

Health, Education, and Welfare Department

See also Food and Drug Administration; Human
Development Services Office; National Institutes of
Health; Public Health Service.

RULES

Procurement; departmental actions; government
property

NOTICES

" Meetings:

Physical Fitness and Sports, President's Council
‘Women, Rights and Responsibilities, Secretary’s
Advisory Committee

Organization, functions, and authority delegations:
Inspector General Office; subpoenas

Heritage Conservation and Recreation Service
NOTICES

Historic Places National Register; pending
nominations .

Housing and Urban Development Department
See Community Planning and Development, Office
of Assistant Secretary.
Human Development Services Office
PROPOSED RULES
Older Americans programs:

State and community programs on aging

Indian Affairs Bureau

" RULES

Indian Child Welfare Act; implementation
Law and order on Indian reservation:
Child custody procedings; tribal reassumption of
jurisdiction procedures
NOTICES
Indian tribes, acknowledgment of existence;
petitions

Interior Department
See also Fish and Wildlife Service; Heritage
Conservation and Recreation Service; Indian
Affairs Bureau; Land Management Bureau.
NOTICES
Meetings: .
QOuter Continental Shelf Advisory Board (2
documents) . ’

International Trade Commission
NOTICES
Meetings; Sunshine Act (2 documents)

Interstate Commerce Commission
RULES
Railroad car service orders; various companies:
Transkentucky Transporation Railroad, Inc.
NOTICES
Motor carriers:
Permanent authority applications (2 documents)

45023
45012

44980
44981
44981
44982
44982
44982
44983

44846

44950
44951

44984

44916

44820
44857

45030

44980

44949

45088
45088

44854
44831

Motor carriers:
West Coast Truck Lines, Inc.; application
Railroad operation, acquisition, construction, etc.:
Canadian Pacific Ltd. et al.

Labor Department
See also Employment and Training Administration;
Mine Safetly and Health Administration.
NOTICES
Adjustment assistance:

Airco, Inc., et al.

Genesco, Inc.

Gola Footwear Corp.

Henry L Siegel Co., Inc.

JB. Lion Corp. et al.

Jonathan Logan, Inc.

Wyoming Valley Garment Co., Inc.

Land Management Bureau

RULES

Public land order:
Wyoming

NOTICES

Applications, etc.
Colorado
New Mexico

Management and Budget Office

NOTICES ‘

Federal aid programs; sample review and approval
process flow charts; inquiry

Marine Mammal Commission
PROPOSED RULES
National Environmental Policy Act; implementation

Merit System Protection Board

RULES

Organization and Procedure; correction
PROPOSED RULES

Federal employees; unacceptable performance;
reduction in grade and removal

NOTICES

Meetings; Sunshine Act

Mine Safety and Health Administration
NOTICES
Petilions for mandatory safety standard
modifications:

Rio Algom Corp.

National Institutes of Health
NOTICES
, Meetings:
Biometry and Epidemiology Contract Review
Commiltee
Recombinant DNA Advisory Committee
Recombinant DNA research; actions under
guidelines ’

National Oceanic and Atmospheric

Administration

RULES

Fishery conservation and management:
Groundfish, Gulf of Alaska; reserve amounts
apportionment

Marine sanctuaries

[ oy
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National Science Board. 450060 Southwestern: Electric Power Co.
) NOTICES' Self-regulafory organizations; proposed rule
45030° Meetings; Sunshine Xct: changes:

44999  Midwest Stock Exchange, Inc;
Nuclear Regulatory Commission

NOTICES Small Business Administration .
45030- Meetings; Sunshine Act (2 documents)- NOTICES '
. Applications, etc.:
Personnel Management Office 4500F MESBIC of Sarr Antonio, Inc.
RULES 45002 National Environmental Policy Act:

44818 Adverse action; interim rule and nquiry implementation; inquiry

44820 Appeals to the Commission; Cross reference

Career and career-conditional employment: State Department
44812 Disabled veterans, temporary appointments, NOTICES
traiming programs etc: Meetings:
44811  Probationary periods fornew managers and- 45006  Shipping Coordinating Committee (2 documeats)
supervisors; establishment
44815 Semnior executive service; removal; remnstatement Treasury Department:
and guaranteed placement See also Comptraller gfthe Currency.
NOTICES NOTICES
44996 ‘Privacy Act; systems of records;. correction. Bonds, Treasury:
- 45010 2004~2009 series
Postal Rate Commission Notes, Treasury:
NOTICES . . e 45008 B-1987 series
44996 Electromc mail classification propesal, 1978; 45006  M-1982 series
privacy and mail security; mnquiry: Tax treaties, mncome:

45006  Model Estate and Gift Tax Convention: inquiry
Postal Service -

?nug;aﬁonal: Mails Veterans Admunistration
44844 Canada, express mail rates: Ir:/?gc:(t:iisgs:
;:g ’;ng;:::{' ﬁam 45012  Educational Allowances Station Committee (2
documents)

44893 Bermuda; express mail rates
Domestic Mail Manual:.
44895 Second-class, controlled circulation etc. bulk

mailing; and library rate mailings preparation

MEET ANN 1
Public Health Service INGS* OUNCED IN THIS ISSUE

RULES

44845 Capital expenditures; limitation. on. Federal _ ENERGY DEPARTMENT"
participation; State designated planmng agencies; 44927 Gas Utility Rate Design Conferences, 8- and
costs of reviews; revocation 8-10-79

44929 National Petroleum Council, Task Group of the

Railroad Retirement Board Committee on Unconventional Gas Sources,

PROPOSED RULES 8-16-79-

Improving Government regulations:
44884 Regulatory agenda ENVIRONMENTAL PROTECTION AGENCY

44931 Water Quality Criteria Subcommittee, 8-27

Rural Electrification Administration. a_zg_ygq y l ee. 8-27 and

RULES .

Telephone borrowers: HEALTH, EDUCATION, AND WELFARE DEPARTMENT
44830 Filled buried wire (Specification PE-54) Food ax;d Drug Adn;ims[raﬁon._.

NOTICES 44942 Consumer Participation, 8-8-79-

Environmental statements; availability; etc.:

44918 Plains Electric Generation & Transmission 44942 Consumer Participation, 9-11~79

Coope'rative. Inc. National Institutes; of Health—
44918  Sunflower Electric:Cooperative; Inc: 44949 Biometry and Epidemuology Contract Review
X - Committee, 8-20-79
Securities and Exchange Commission 45088 Recomblnant DNA AdVlsory Commi“ee. 96 and
PROPOSED RULES \ 8-7-79 (Part IV of this 1ssue) (2 documents).
44881 Disclosure rules; attorney/registrant relationships; Office of the Secretary—
mnquiry 44950 Secretary’s Advisory Committee on the Rights and
NOTICES Responsibilities of Women, 8-23 and 8-24-79
Heanags, etc:
44997 American Electnic Power Co., Inc. —

44998 Columbia Gas System, Inc..

L
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VII

44953
44953

44983
44984

44983

45006
45006

INTERIOR DEPARTMENT
Office of the Secretary—

_Quter Continental Shelf Advisory Board; Policy

Committee—Gulf Region, 8-17-79
Quter Continental Shelf Advisory Board, Policy
Committee, 8-29 and 8-30-79

NATIONAL FOUNDATION FOR THE ARTS AND THE
HUMANITIES

Folk Arts Advisory Panel, 8-24 and 8-25-79
National Council on the Humanities Advisory
Committee, 8-15 through 8-17-79
Opera-Musical Theater Advisory Panel, 8-18
through 8-22-79

STATE DEPARTMENT ;
Shipping Coordinating Committee; Subcommittee
on Safety of Life at Sea, 8-14-79

Shipping Coordinating Committee; Subcommitee on
Safety of Life at Sea, 8-21 and 8-22-79

RESCHEDULED MEETINGS

44949

44950

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Food and Drug Administration—

Peripheral and Central Nervous System Drugs
Advisory Committee; 8-27 and 8-28-79

Office of the Secretary—

President’s Council on Physical Fitness and Sports,
9-6-79

HEARINGS

4493%

448390

ENVIRONMENTAL PROTECTION AGENCY
Suspension of registrations of pesticide products
containing dibromochloropropane, 8-2-79

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Food and Drug Administration—

California application for exemption from
preemption of medical device requirements,
10-3-79; comments by 8-30-79
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Rules and Regulations

Federal Register
Vol. 44, No. 148

Tuesday, July 31, 1979 -

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal-Regulations, which is
published under 50 tittes pursuant to 44
U.SC. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

OFFICE OF PERSONNEL
MANAGEMENT

5CFR Part 315

Career and Career-Conditional
Employment

AGENCY: Office of Personnel
Management.

ACTION: Final regulations.

SUMMARY: In accordance with 5 USC

. 3321, as amended by Public Law 95-454,
and section 2-103 of Executive Order
12107, this regulation provides for the
establishment of a probationary period
for new appointees to supervisory or
managerial positions and authorizes
return rights for employees who failto
satisfactorily complete the probationary
period.

EFFECTIVE DATE: Upon implementation
by individual agencies, but no later than
August 11,1979,

FOR FURTHER INFORMATION CONTACT:
Raleigh M. Neville, Office of Staffing
Policies, Office of Personnel -
Management, Room 6526, 1900 E Street,
N.W., Washington, D.C. 20415. 202-632-
6817.

SUPPLEMENTARY {INFORMATION:
Background

On January 16, 1979, the Office of
Personnel Management published
interim regulations to implement a
- probationary-period requirement for
new managers and supervisors and
invited comments from the public on its
proposals. Comments and suggestions
were given very careful consideration.
As aresult, the Office has modified its
final regulations as set forth below. The
Office will also supplement the
regulations with guidanoe issued
through the Federal Personnel Manual
System to clarify certain items

addressed during the public comment
period, which are outside.the scope of
the regulations.

Three significant aspecis of the
regulations were the focus of comment
and are discussed below:

Definitions

Several agencies questioned the
desirability of a split definition for
manager and supervisor under which
employees at GS-13 and above would
be subject 1o the definition from title VII
of Pub. L. 95454 (the labor relations
definition), while those at GS-12 and
below would be subject to the definition
of manager and supervisor used for
position classification (from OPM's
Supervisory Grade Evaluation Guide).
The concern was that the title VII labor
relations definition might lead to
unnecessary disputes over which
positions are covered. Extension of the
Supervisory Grade Evaluation Guide
(SGEG) definition across the board
would facilitate effective administration
of this provision. For those reasons,
OPM's final regulations adopt the
Supervisory Grade Evaluation Guide
definitions of manager and supervisor
for all grade levels.

Grievance Coverage

Several agencies expressed the view
that grievance coverage for employees
returned to their former posilions or
equivalent under this subpart should be
either optional with the agency or not
allowed at all. Under the interim
regulations, grievance coverage was
mandatory. As a result of these
comments, and to make this provision
consistent with the policy for the
probationary period for initial
appointment under subpart H, OPM's
final regulations make grievance
coverage optional.

Length of the Probationary Period

Some commenters recommended that
OPM prescribe the length of the
probationary period in light of its
Government-wide impacl. Because of
the many variables among agencies and
positions and the desire to give agencies
maximum flexibility in this area, OPM's
final regulations continue to allow
agencies to delermine the length of the
probationary period.

Union Comments

Union comments concentrated on the
rights of employees who fail to complete
the probationary period. One suggested
obligating the position formerly
occupied by the employee until the
probationary period is completed.
Another recommended that the position
to which returned be in the commuting
area. OPM has no authority to obligate
positions. Moreover, such a requirement
would impose unreasonable limitations
on an agency’s authority to fill positions
and would create administrative
problems of its own. Similarly, a
requirement that the position be in the
same commuting area could lead to
serious operalional problems. The
requirements of law, as reflected in the
regulations, provide adequate protection
for employees by guaranteeing a
position at the same grade with no loss
in pay.

The same union suggested employees
be permitted to appeal actions returming
them to nonsupervisory positions to the
Merit Systems Protection Board, and
that upon return to a bargaining unit, the
employees have the right to grieve the
agency's action under the negotiated
grievance procedures. OPM has no
authority to regulate negotiated
grievance procedures. Granting these
probationers appeal rights to MSPB
would defeat the basic program of the
probationary period and would be
inconsistent with the regulations
covering other probationers under 5 CFR
subpart H.

Accordingly, the headnote of Subpart
H of Part 315 of 5 CFR is amfiended and a
new Subpart1is added as follows:

Subpart H~Probation on Initial
Appoinment to a Competitive Position

| 4 > * * -

Subpart I—Probation on Initial
Appointment to a Supervisory or

_ Managerial Position

Sec.

315901 Statutory Requirement.

315902 Definitions.

315903 Coverage.

315904 Basic Requirement.

315905 Length of the Probationary Perjod.

315906 Crediting Servive Toward
Completion of the Probationary Period.

315907 Failure to Complele the
Probationary Period.

315.908 Appeals.

315900 Relationship to Other Actions.

Authority~5 U.S.C. 3821, EQ 12107.
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Subpart 1—Probation on Initial
Appointment To A Supervisory or
Managerial Position

§315.901 Statutory Requirement.

5 USC 3321 provides for “a period of.
probation . . .. before initial appointment
as a supervisor or manager becomes
- final.” It also says that a supervisor or
manager “who does not satisfactorily
complete the probationary period...
shall be returned to a position of no
lower grade and pay than the position
from which the individual was
transferred, assigned or promoted.” This
subpart contains OPM regulations
- implementing those requirements of law.

§315.902 Definitions.

In this subpart “supervisory position"
and “managerial position” have the
meaning given them by chapter 315,
subchapter 9 of the Federal Personnel
Manual. - - ‘

§ 315.903 Coverage.
This subpart applies to appointments
and positions without time limitation in
. the competitive civil service. Agencies
may, at their option, apply these
provisions to time-limited appointments
and positions. This subpart-does not
apply to appointments or positions in

" the Senior Executive Service.

§ 315,904 Basic Requirement. '

{a) An employee is required to'sen}e a
probationary period prescribed by the
agency upon initial appointment to a_

supervisory and/or managerial position.

(b) An employee is required to
complete a single probationary period in
a supervisory position and a single
probationary period in a managerial
position, regardless of the number of
agencies, occupations, or positions in
which the employee serves. However,
an agency may by regulation provide for
exceptions to the probationary period
for managers who have satisfactorily
completed a probationary period for
supervisors when justified on the basis
of performance and experience.

. {c) Employees who, as of the date this
" requirement is effective, are serving or
have served in Federal civilian
supervisory or managerial positions
without time limitation, or in time-
limited supervisory or managerial
positions under an official assignment -
exceeding 120 days, are exempt from its
provisions, except that supervisors who
are assigned to managerial positions
may, according to agency regulations, be
required to serve a probationary period
for managers. . )

§315.905 Length of the Probationary

- Period.

The authority to determine the length
of the probationary period is delegated
to the head of each agency, provided
that it be of reasonable fixed duration,
appropriate to the position,’dnd’ "~ "’
uniformly applied. An agency may’
establish different probationary periods
for different occupations or a single one

" for all agency employees.

§315.906 Crediting Service Toward
Completion of the Probationary Period. .

{a) An employee who is reassigned,
transferred, or promoted to another
supervisory or managerial position
while serving a probationary period
under this subpart is subject to the
probationary period prescribed for the *
new position. Service in the former
position counts toward completion of
the probationary period in the new
position. If the former position was
supervisory and the new position
managerial, service counts in the
manner-prescribed by agency regulation,

(b) The conditions under which prior
service is otherwise counted toward
completion of the probationary period
will be published in the Federal . .
Personnel Manual. :

§315.907 Failure to Complete the '
Probationary Period. o

(a) Satisfactory completion of the
prescribed probationary period is a
prerequisite to continued service in the

‘position. An employee who, for reasons

of supervisoty or mariagerial
performance, does not satisfactorily
complete the probationary period, is
entitled to be assigned to a position in
the agency of no lower grade and pay
than the employee left to accept the
supervisory or managerial position.

. [b) The agency must notify the
employee in writing that he or she is
being assigned-in accordance with this
section.

§315.908 Appeals.

{a) An employee who, in accordance
with the provisions of this subpart, is

" assigned to a nonmanagerial or

nonsupervisory position, has no appeal
right. D .
(b) An employee who alleges that an
agency dction under this subpart was
based on partisan political affiliation or
marital status, may appeal to the Merit
Systems Protection Board.

§315.909 Relationship to Other Actions.
(a} If an employee is required to
concurrently serve both a probationary
period under this subpart and a
probationary period under subpart H of
this Part, the latter takes precedence™

and completion of the probationary
period for competitive appointment and
fulfills the requirements of this subpart.

(b) An action which demotes an
employee to a lower grade than the one
the employee left to accept the |
supervisory or managerial position, and
an action against an employee for
reasons other than supervisory or
managerial performance, is governed by
Part 432 or 752 procedures, whichever is
applicable. If the employee believes an
action under this subpart was based on
improper discrimination or other
prohibited practices under 5 USC 2302,
he or she may appeal to the Merit
Systems Protection Board or the Equal
Employment Opportunity Commission,
as appropriate.

Office of Personnel Managemont.
Beverly M. Jones, '
Issuance System Manager.
[FR Doc. 78-23569 Filed 7-30-79; 8:45 am)
BILLING CODE 6325-01-M

5 CFR Parts 315, 316, 410, 550, and 831

Career aqd Career-Conditional
Employment, Temporary and Term
Employment, Training, Pay
Administration (General), and
Retirement

AGENCY: Office of Personnel
Management.

ACTION: Final regulations. -

SUMMARY: These regulations implement
sections of the Civil Service Reform Act
relating to: (1) noncompetitive
appointment of disabled veterans
having compensable service-connected
disabilities of 30 percent or more; (2)
training employees for placement in
other agencies in lieu of separgtion
under conditions which would entitlo -
the employees to severance pay; (3)
reduction in retired or retainer pay of
retired military personnel serving in
‘Federal civilian positions; and (4)
addition of major reorganization and
major transfers of functions as
conditions permitting the Office to
authorize early optional retirement.
EFFECTIVE DATE: July 31, 1979,

FOR FURTHER INFORMATION CONTACT:
William Bohling, Recruitment/Agency
Services Branch, Office of Personnel
Management, 1900 E Street, N.W.,
Washington, D.C. 20415, (202) 632-4533.

SUPPLEMENTARY INFORMATION:
Background

On January 23, 1979, the Office of
Personnel Management published
interim regulations to implement tho

above cited sections of the Civil Service
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Reform Act (44 FR 4649-50); and on
February 186, 1979, the Office published
interim regulations amending those
regulations relating to reduction in
military retired or retainer pay {44 FR
10045). Comments from the public were
invited on these interim regulations.
-Comments were teceived from six
organizations.

As a result of comments and
suggestions received during this period,
the Office has modified the final
regulations as discussed below. The
Office will also supplement the
regulations with guidance issued
through the Federal Personnel Manual
System which will address certain other
concerns expressed during the public
comment period. To provide disabled
veterans with the full benefits intended
by section 307(b) of the Reform Act, the
regulations provide for noncompetitive
term appointments of veterans having
compensable service-connected
disabilities of 30 percent or more. This
authority is implicit in the statutory
provision for noncompetitive
appointments, but was not expressly
stated in the interim regulations.

Ehgibility of Disabled Veterans for
Nenecompelitive Appointment

Two Federal agencies asked whether
-a qualifying rating of 30 percent or
greater disability could be issued by
either the Department of Defense or the
Veterans Administration, whether the
higher rating would govern in case of
conflict, whether the rating must be
current, and whether persons medically
discharged or retired or released from
active duty based on disability would be
covered by the noncompetitive
appointment authority. To clarify these
issues, the regulations governing
temporary and term appointments have
been amended to define disabled
veterans for this purpose as those who
have been retired from active military
service with a disability rating of 30
percent or more, or who have a rating of
compensable disability of 30 percent or
more issued by the Veterans
Administration within the past year.
Determination of eligibility for ,
noncompetitive appointment may be
made either at the time of gualifying
temporary or term appointment or at the
time of conversion, except that
continued eligibility must be verified at
the time of conversion if 30 percent
disability was npt documented at the
time of the qualifying appointment, orif ™
the qualifying appointment was made
more than 1 year ago.

Reduction in Retired or Retainer Pay

Several comments suggested that the
regulation more clearly delineate the
responsibilities of civilian agencies and
uniformed services finance centers in
administering the reduction in retired or
retainer pay provisions and that -
references to military finance centers be
changed to uniformed services finance
centers. These suggestions have been
adopted.

PART 315—CAREER AND CAREER-

~ CONDITIONAL EMPLOYMENT

Accordingly, 5 CFR is amended as
follows: (1) Part 315 is amended by
adding a new § 315.703d as set forth
below:

§315.703d Disabled veterans.

(a) Eligibility. (1) Subject to
requirements concerning qualifications
and probationary period published by
the Office in the Federal Personnel
Manual, an agency may convert the
employment of a disabled veteran who
meets the conditions below to career or
career-coaditional employment from a
time-limited appointment of more than
60 days.

(2) To be eligible for conversion under
this paragraph, the veteran must:

{i) Have been retired from aclive
military service with a disability rating
of 30 percent or more;

(ii) Have been rated by the Veterans
Administration within the preceding
year as having a compensable service-
connected disability of 30 percent or
more; or

{iii) Have had such a rating by the
Veterans Administration at the time of a
qualifying temporary appointment
effected within the year immediately
preceding the conversion.

{b) Tenure on conversion. (1) Except
as provided in subparagraph {2) of this
paragraph, a person converted under
paragraph (a) of this section becomes a
career-conditional employee.

(2) A person appointed under
paragraph (a) of this section becomes a
career employee if excepted from the
service requirement for career tenure by
§ 315.201(c).

(c) Acquisition of competitive stalus.
A person converted under paragraph (a)
of this section acquires a competitive
status automatically on completion of
probation.

(5U.S.C. 3112)

PART 316—TEMPORARY AND TERM
EMPLOYMENT

(2) Part 316 is amended by adding a
new subparagraph (4) to paragraph (c)

of § 316.302, and by amending
subparagraph (4) and adding
subparagraph (5) to § 316.402(b), as
follows:

§316.302 Selection of term employees.

(a) Except as provided in paragraphs
{b) and (c) of this section, when making
a term appointment an agency shall
select an eligible from a register.

(b) The Office may authorize an
agency to make term appointments
outside a register when there are
insufficient eligibles on the appropriate
register.

(c) An agency may give a term
appointment without regard to the
existence of an appropriate register to:

{1) A person with eligibility for
reinstatement;

(2) A veteran, as defined in section
2011(2)(A) of title 38, United States

‘Code. who:

(i) Served on active duty in the Armed
Forces of the United States between
August 5, 1964 and May 7, 1975;

{ii) Completed no more than 14 years
of education, unless compensably
disabled or discharged because of
service-connected disabilities, in which
case the 14-year educational
requirement does not apply; and

(iii} Is qualified to perform the duties
of the position. An appointment under _
this subparagraph may be made anly to
a position at GS-7 or below, or
equivalent in another pay system,
without time limitation after separation
from the military service, but not after
September 30, 1981. A veteran whe is an
applicant for a position at G5-3 or
equivalent, and below under this
subparagraph is deemed qualified to
perform the duties of the position on the
basis of the veteran’s civilian and
military service;

(3) A person eligible for career or
career-conditional appointment under
§§ 315.601, 315.603, or 315.606 of this
chapter;

(4) A former term employee of the
agency who left prior to the expiration
of his or her appointment.
Reappointment must be to a position
covered by the same term authority
under which the individual previously
served, and service under such
reappointment may not exceed the
expiration date of the original term
appointment;

(5) A disabled veteran who has been
retired from active military service with
a disability rating of 30 percent or more,
or has been rated by the Veterans
Administration within the preceding
year as having a compensable service-
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connected disability of 30 percent or
more. .

* * * * * s
§ 316.402 Authorities for temporary
appointments. .

. (a) General rule, An agency may
make and extend a temporary hmtted
appointment only with specific
authorization from the Office, except
under the conditions published by the -
Office in the Federal Personnel Manual
or as provided in paragraph {b} of this
section.

(b) Noncompetitive temporary Ilmzted .

appointments. An agency may give a
temporary limited appointment without
regard to the existence of an appropriate
reglster to:
¢ (1) A person with ellglbrhty for
remstatement. ‘ S
(2) A person eligible for cdreer or
career-conditional appointment under
§§ 315.601, 315, 605, or 315.608 of this
chapter;
(3) A former temporary employee of
the agency who was originally .
-appointed from a reglster. subject fo-the"
conditions published in the Federal ’
Personnel Manual;
_~ (4) A veteran or disabled veteran as
" defined in section 2011(2)(A) of title 38,
United States Code, who:
- (i} Served:on active duty in the Armed
Forces of the United States between _
August 5, 1964-and May 7, 1975;

(ii) Completed no more than 14 years )

of education, unless compensably
disabled or discharged because of
service-connected disabilities, in whxch
case the 14-year educational -
requirement does not apply; and

(iii) Is qualified to perform the duties
of the position. An appointment under-

thig-subparagraph may be made onIy to -

_a position at GS-7 or below, or - -
equrva}ent in another pay system,
withott time limitation after separation

from the military service, but not after -
September 30, 1981. A véteran who i isan,

applicant for a position at GS-3-or-’
equivalent, and below under this - .
- subparagraph is deemed qualified fo - -

. perform the duties of the position on'the

basis of the veteran’ 8 cmhan and :
. military service;or, *. -

{5) A disabled veteran who has been
retired from active military service with
a disability rating of 30 percent, or. more, -
or has been rated by theVeterans .
Administration within the preceding
year as having a compensable service- -
connected disability of 30 percent or-
more. ,

- (BUSC.3312) - - .

R __: L

PART 410—TRAINING

(3) Part 410 is amended by adding a

new paragraph (d) té § 410.301. As

revised, § 410.301 reads as follows:

- 2§410.301 Scope and general conduct of.

training programs.

(a) The head of an agency shall
determine the policies which are to
govern the training of employees of the
agency: These policies shall be set forth
in writing and include a statement of the

+- broad purposes for which training will
-be given and of the assignment of
.responsibilities; for seeing that these

- purposes are achieved.

{b}) The head of an agency also shall

‘ take such administrative-action as is .

necessary to assure that:
(1) Plans and programs are developed
to meet the short- and long-range .

" . training needs of the agency;

. (2) Priorities are established for the
training programs of the agency;

(3) Provision is made for the use of
funds and staff hours in accordance
with established priorities, for the -.

- training programs of the agency;’

(4) Employee self-development is -

-fostered through a work environment in

which self-development is encouraged,
self-study materials are reasonably
available, and self-initiated '

" .improvement in performance 18
- recognized; and )

(5) Information with respect to the

general conduct of the training program -

of the agency is available to enable the
Office, the President, and Congress to .

-discharge their respective
.- responsibilities under chapter 41 of title
5, United States Code. "

(c) Training programs established by
the agencies under chapter 41 of title 5,

- United States Code, to the maximum

extent feasible:

- (1) Be based on ‘short- or long-range
needs, existing or reasonably .
foreseeable;

[2) Meet 'ds many of these needs as
possible, priority considered;

(8) Use work assignment flexibility to
- prov1de experience to promote employee
" growth for the purpose of increasing the
_.quality and quantlty of work produced

and -

-+ (4)Be mtegrated thh otherpersonnel
. management and: operatmg activities.

(d) As provided'in subsection {b) of

.section 4103 of title 5, United States
-Code, an.agency ‘may train any -

_employee of the agency to prepare the

" -employee for.placement in another

. -agencywheén the followmg conditioris
_‘aremet R (e

~.{1}The head of- the agency. must

' "-f; deteriine that the-employee will -

- warrant officer.

otherwise be separated under conditions
which wouldrentitle the employee to
séverance pay under section 5595 of tltlo
5, United States Code;

(2) Before undertaking any training
under this section, the head of the .

" agency shall obtain verification from the -

Office that there exists a reasonable
expectation of placement in another

' agency;

(3) In selectmg an employee for
training under this section, the head of
the agency shall consider: .

(i) The extent to which the current .
skills, knowledge, and abilities of the, .
employee may be utrlized in the new, .

_ position;

(ii) The employee s capability to leum
skills and acquire knowledge and
abilities needed in the new position; and

(iii) The benefits to the Government
which would result from retaining the -
employee in the Federal service.

(5 US.C. 4103)

PART 550—PAY ADMINISTRATION,
(GENERAL)

(4) Part 550 is amended by revising
§§ 550.601, and 550.602 and 550.603 and
adding § 550,604, as follows:

§ 550. 601 Scope, it

‘(a) Applicability, This subpart and
section 5532 of title 5, United States
Code, apply in determining the

"

. entitlement to retired or retainer pay of

a member or former member of a .
uniformed service when employed ina
position.

(b) Coverage. This subpart and
section 5532 of title 5, United States

-Code, apply to each department antl

L A

agency (including each corporation
owned or controlled by the Government
of the United States and including
nonappropriated fund instrumentalities
under the jurisdiction of the Armed .
Forces) in the legislative, judicial, and
executive branches of the Government
of the United States and to the'
government of the District of Columbia.' ’

§ 5650.602 - Definitions. '

" In this subpart: (a) “Member”, *
“position”, and “retired or retafner pay"

- have the meanings given those terms by

section 5531 of ntle 5, United States
Code.

{b) “Umformed services" means tho '

. Afmy, Navy, Air Force, Maring Corps.

Coast Guard, National Oceanic and -
Atmospheric Administration, and Public

"Health Service,

-{c) “Officer mean's commissnoned or

RN I
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§550.603 Exceptions to reduction in
retired or retainer pay.

(a) Under conditions set forth in the
Federal Personnel Manual, an agency
may make exception to the restrictions
in 5 U.S.C. 5532(b), without regard to the
provisions of 5 U.S.C. 5532(c) and (e),
when the exception is warranted
because of special or emergency
employment needs which otherwise
‘cannot be readily met. Such exceptions
shall apply while the individual for
whom the exception was granted
continues to serve in the same position.
This subsection applies only to:

{1) Any retired officer of a regular
component of the uniformed services
who was receiving retired pay on or
before January 11, 1979; or

(2) Any individual employed in a
position on October 13, 1978, so long as
the individual continues to hold any
such position (disregarding any break in
service of 3 days or less) if the
individual, on that date, would have
been entitled to retired or retainer pay
but for the fact that the individual did
not satisfy any applicable age
requirement.

(b) For appointments not covered by
paragraph (a) of this section, the Office
may, during the period until Janvary 11,
1984, authorize exceptions to the
restrictions in 5 U.S.C. 5532(a), (b), and
{c) only when necessary to meet special
or emergency employment needs which
result from a severe shortage of well
qualified candidates in positions of
medical officers which otherwise cannot
be readily met. Such exception granted
by the Office with respect to any

_individual shall terminate upon a break
in service of 3 days or more.

§ 550.604 Administrative responsibilities.

(a) Uniformed services pay centers.
Uniformed services pay centers are
responsible for determining the amount
of military retired or retainer pay to be
withheld.

{(b) Employing agencies. Federal \
agencies are responsible for notifying
the appropriate uniformed service pay
center concerning the Federal civilian
pay of retired members according to
instructions provided in the Federal
Personnel Manual.

{5 U.S.C. 5532)
PART 831—RETIREMENT

{5) Part 831 is amended by revising
§ 831.109, as follows:

§831.109 Major reorganization, reduction
in force, or transfer of function.

Determinations of major
reorganization, major reduction in force,

or major transfer of function for
purposes of early optional retirement
under section 8336(d)(2) of title 5, United
States Code, as amended, will be made
by the Office of Personnel Management
only after receipt of written request to
make the determinations from the
agency, or his or her designee.

(5 U.S.C. 8336{d)(2))

Office of Personnel Management,

Beverly M. Jones,

Issuance System Manager.

[FR Doc. 78-23572 Filed 7-30-79; 8:45 am})
BILLING CODE 6325-01-H

5 CFR Part 359

Removal, Relnstatement, and
Guaranteed Placement in the Senlor
Executive Service; Interim Regulations

AGENCY: Office of Personnel
Management.

ACTION: Interim regulations with
comments invited for consideration in
final rulemaking.

SUMMARY: These interim regulations
implement Sec. 404 of Title IV of the
Civil Service Reform Act of 1978. They
provide for the removal of a career
appointee from the Senior Executive
Service either during probationary
period or for less than fully successful
executive performance. They also
provide for placement in other personnel
systems of certain persons who are
removed from the Senior Executive
Service.

DATES: Effective Date: July 31, 1979 and
until final regulations are issued.
Comment Date: Wrilten comments will
be considered if received no later than
October 1, 1979.

ADDRESS: Send written comments to the
Associate Director, Executive Personnel
and Management Development, Office
of Personnel Management, Room 6R48,
1900 E Street, N.W.,, Washington, D.C.,
20415.

* FOR FURTHER INFORMATION CONTACT:

Ann Ugelow, (202) 632-6820.

SUPPLEMENTARY INFORMATION: Pursuant -
to section 553(d)(3) of title 5, U.S.C., the
Director finds that good cause exists for
making this amendment effective in less
than 30 days, in order to provide
continuity of operations and to give
immediate and timely effect to the
appropriate provisions of the Civil
Service Reform Act of 1978.

A new Part 359 is being added to Title
5, Code of Federal Regulations to cover
removal (other than an action subject to
Part 752), reinstatement, and guaranteed
placement in the Senior Executive

Service. The subparts of Part 359 being
issued now consist of: (1) The statutory
requirements for removal (other than an
action subject to Subchapter V of

" Chapter 75 of title 5, United States

Code), reinstatement, and guaranteed
placement in the Senior Executive
Service, as found in Section 404 of title
IV of the Civil Service Reform Act of
1978; and (2) the regulations which
implement the removal and placement
requirements of Section 404.

Regulations to implement the
reinstatement requirements will be
issued at a later date.

Accordingly, the Office of Personnel
Management is adding interim
regulations to Chapter I, 5 CFR Part 359,
as set forth below:

PART 359—REMOVAL,
REINSTATEMENT, AND GUARANTEED
PLACEMENT IN THE SENIOR
EXECUTIVE SERVICE

Subpart A—Principal Statutory
Requlrements

Sec.
859.101 Principal Statutory Requirements.

Subpart B—General Provisions

359.201 Regulatory Requirements.
359204 Definitions.

Subpart C—{Reserved]

Subpart D—Removal of Career Appointees
During Probation N

350401 Removal: Unacceptable
Performance or Conduct. *

359.402 Removal: Conditions Arising before
Appointment.

859403 Restrictions: Removal during
Probation.

859.405 Appeals: Removal during Probation.

Subpart E—Removal of Career Appointees
for Less Than Fully Successful Executive
Performance
359.501 Removal: Causes: Less Than Fully
Successful Executive Performance.
359.502 Removal: Procedures: Less Than
Fully Successful Executive Performance.
359.503 Restrictions: Mandatory Removal
359.505 Appeals: Removal for Less Than
Fully Successful Executive Performance.

Subpart F—Removal of Other Than Career

Appointees

859.601 Removal: Other Than Career
Appointees.

Subpart G—Guaranteed Placement

359.701 Placement Rights: Removal During
Probation.

359.702 Placement Rights: Removal for Less
Than Fully Successful Executive
Performance.

Subpart H—{Reserved]
Subpart 1—Reinstatement

359.905 Reinstatement: Restrictions.
Authority: 5 U.S.C. 1302, Pub. L. 95-454.
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Subpart A—Principal Statutory
Requirements

§ 359.101 Pr!nclpal statutory B
requirements.

This subpart sets forth for the beneﬁt
of the userthe statutory requirements .
governing removal (other; than an achon
subject to Subchapter V of Chapter 75 of
title 5, United States Code), ]
reinstatement, and guaranteed
placement with regard to the Senior . ."
Executive Segvice. {5 U.S.C. 3591-3595)

4§ 3591, Definitions

“For the purpose of this subchapter,
“‘agency’, ‘Senior Executive Service position’,
‘senior executive’, ‘career appointee’, ‘limited
term appointee' ‘limited emergency
appointee’, ‘noncareer appointee’, and
‘general position’ have the meanings set forth
in gection 3132(a) of this title. .

“§ 3592. Removal from lhe Senior Executive
Service

"(a) Except as provided in subsection [b] of
this section, a career appointee maybe
removed from the Senior Executive Service to
a civil service position outside: of the Senior”
Executive Service— . .

*(1) during the 1-year period of probation
under section 3393(d} of this title,or | |

-*(2) at any time for less than fully
successful executive performance as
determined under subchapter Il of chapter 43
of this title,

‘except that in the case of a removal under
paragraph (2) of this subsection the career
appointee shall, at least 15 days before the
removal, be entitled, upon request, to an
informal hearing before an official designated
by the Merit Systems Protection Board at
which the career appointee may appear and
present arguments, but such hearing shall not
give the career appointee the right to initiate
an action with the Board under section 7701 .
of this title, nor need the removal action be
delayed as a result of the granting of such’
heanng

“(b)(1) Except as provided in paragraph (2)
of this subsection, a career appointee in an
agency may not be involuntarily removed—

“(A} within 120 days afteran appomtment -

of the head of the agency; or

(B} within 120 days after the appointment
in the agency of the career appointee’s most
immediate supervisor who— A

“(i) is a noncareer appointee; and

“(ii) has the authority to remove the career
appomtee.

“(2) Paragraph (1) of this subsection does
not apply with respect to—

“(A) any removal under section 4314[b][3)
of this title; or

“(B) any disciplinary action initiated before
an appointment referred to in paragraph (1)
of this subsection.

*(c) A limited emergency appointee, hmxted
term appointee, or noncareer appointee may ~
be removed fromrthe service at any time.

“§ 3593. Remstalement in the Senior
Executive Service

“(a) A former career appointee may be
reinstated, without regard to section 3393 (b}
and (c) of this title, to any Senior Executive
Service position for which the appointee is
qualified if—

*{1) the appointee has succesgfully .
completed the probationary period. *© '
established under section 3393(d) of this title;
and

*(2) the appointee left the Senior Executive
Service for reasons other than misconduct, .

- neglect of duty, malfeasance, or less than

fully successful executive performance as
determined under subchapter Il of chapter 43
of this title.

*“(b) A career appomtee who is appomled :

by thé Presiderit to any civil service position
outside the Senior Executive Service and who
leaves the position for reasons other than
misconduct, neglect of duty, or malfeasance
shall be entitled to be placed in the Senior
Executive Service if the appointee applies to
the Office of Personnel Management within
90 days after separation from the Presidential
appointment. ~

*'§ 3584. Guaranteed placement in other
personnel systems-

“(a) A career appointee who was -
appointed from a civil service position held
under a career or career-conditional
appointment (or an appointment of
equivalent tenure, as determined by the
Office of Personnel Management} and who;-
for reasons other than misconduct, neglect of
duty, or malfeasance, is removed from the
Senior Executive Service d the -
probationary period under section 3393(d) of
this title, shall be entitled to be placed in a
civil service position (other than a Senior
Executlve Service position) in any agency.

*“(b) A career appointee—

“{1) who has completed the probatxonary
penod under section 3393(d) of this title; and

*“(2) who is removed from the Senior
Executive Service for less than fully
successful executive performance as
determined under subchapter H of chapter 43
‘of this-title;

shall be entitled to be placed in a civil service
position (other than a Senior Executive .
Service position) in any agency.

*(c){1) For purposes of subsections (a) and
(b) of this section—

“(A)} the position in which any career
appointee is placed under such subsections
shall be a continuing position at GS-15 or-

" -above of the General Schedule, or an

equivalent position, and, in the case of a
career appointee referred to in subsection (a}
of this section, the career appointee shall be
entitled to an appointment of a tenure -
equivalent to the tenure of the appointment
held in the position from which the career
appointee was appomted

*(B) any career appointee placed under -
subsection (a) or (b} of this section shall be
e?hﬂed to recewe basic payat the highest
Ol

“(i) the rate of basic pay in effect for the
position in which placed;.

“(ii) the rate of basic-pay / in effect at the _

- time of the placement for the  position the

career appointee held in the civil service
immediately before being appointed to the
Senior Executive Service: or

“(iit) the rate of basic pay in effect for the
career appointee immediately before belng
placed under subsection (a} or (b) of this
section; and

“(C) the placement of any career appointeo
under subsection (a) or {b) of this section may

- not be made to a position which would cause

the separation or reduction in grade of any
other employee.

. “(2) An employee who is receiving basic
pay under paragraph (1){B)(ii) or {iti) of this
subsection is entitled to have the basic pay
rate of the employee increased by 50 percent
of the amount of each increase in the
maximum rate of basic pay for the grudu of
the position in which the employee s placed
under subsection (a} or (b} of this section
until the rate is equal 1o the rate in offect
under paragmph (1)(B)(i) of this subsection
for the posxtion in which the employee is
placed.

*§ 3595. Regulations

“The Office of Personnel Management shnll
prescribe regululnons to carry out the purposg
of this subchapter.”.

Subpart B—General Provisions

§359.201 Regulatory requirements.

Subparts B through I contain the
regulations of the Office of Personnel:
Management which implement
subchapter V of chapter 35 of litle 5
United States Code.

§ 359.204 Definitions.

“Agency,” “Senior Executive Service
position,” “senior executive,” “career
appointee,” “limited term appolntee,”
“lumted emergency appomleo."

noncareer appointee,” and “general
position” are defined in 5 U.S.C. 3132(a).

“Probationary period” means the 1-
year probation required by 5 U.S.C,
3393(d) upon initial career appointment

.to the Senior Executive Service.

Subparg c-[Reserved]

Subpart D—Removal of Career
Appointees During Probation

§359.401 Removal: Unacceptable
performance or conduct.

(a) Actions covered. This section
covers the removal of a career appointee
from the Senior Executive Service
during probationary period for
unacceptable executive performance or
conduct,

(b) Procedures. The agency shall
notify the career appointee in writing
prior to the effective date of the action,
The notice shall, as a minimum—

(1) State the inadequacies of the

appointee’s executive performance or
conduct;
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{2) State whether the appomtee has
placement rights under § 359.701 and, if
so, identify the position to which the
appointee will be assigned; and,

(3) Show the effective date of the
action.

§359.402 Removal: Conditions arising
before appointment.

{2) Actions covered. This section
covers the removal of a career appointee
from the Senior Executive Service
during the probationary period based in
whole or in part on conditions arising
before the appointment.

{b) Procedures. The agency shall give
the career appointee an advance notice
stating the specific reasons for the
removal. The appointee shall be given a
reasonable time to reply. The agency
shall give the appointee a written
decision showing the reasons for the
action and the effective date. When
appropriate, the notice of decision shall
state the appointee’s placement rights
under § 359.701 and identify the position
to which the appointee will be assigned.
The notice of decision shall be given to
the appointee at or before the time the
action will be made effective.

§359.403 Restriction: Removal during
probation.

(a) A removal from the Senior
Executive Service under § 359.401 or
§ 359.402 may not be made effective
within 120 days after—

(1) The appointment of a new agency
head; or

{2) The appointment in the agency of
the career appointee’s most immediate
supervisor who—

(i) Is a noncareer appointee; and

(ii) Has the authority to remove the
career appointee. -

{b) This restriction does not apply to a
disciplinary action initiated before the
appointment of a new agency head or -
the appointment of the career
appointee’s most immediate noncareer
supervisor.

§359.405 -Appeals: Removal during
probation.

(a) An action taken under § 359.401 or
§ 359.402 is not appealable to the Merit
Systems Protection Board under 5 U.S.C.
7701. ,

(b) A violation of the restrictions in
§ 359.403 is a prohibited personnel
practice within the meaning of 5 U.5.C.
2302. An allegation of such violation
may be submitted by the appointee to
the Special Counsel of the Merit
Systems Protection Board.

Subpart E—Removal of Career
Appointees for Less Than Fully
Successful Executlve Performance

§359.501 Removal: Causes: less than fully
success{ul executive performance.

(a) Employees covered. This section
covers:

(1) Any career appointee who has
completed the probationary period in
the Senior Executive Service; and

(2) Any career appointee who is not
required to serve a probationary period
in the Senior Executive Service.

(b) Evaluation of executive
performance. The agency shall appraise
the performance of each career
appointee in accordance with a
performance appraisal syslem
established by the agency under
subchapter II of chapter 43 of title 5,
United States Cade.

(c) Optional removal from the Senior
Executive Service. The agency may
remove a career appointee from the
Senior Executive Service after the
appointee has been given one
unsatisfactory rating under the agency's
performance appraisal system.

(d) Mandatory removal from the
Senjior Executive Service, The agency
shall remove a career appointee from
the Senior Executive Service after:

(1) The appointee has been given two
annual summary ratings of
unsatisfactory under the agency's
performance appraisal system within
five consecutive years; or

{2) The appointee has been given two
annual summary ralings of less-than-
fully-successful under the agency’s
performance appraisal system within
three consecutive years.

§359.502 Removal: Procedures: less than
fully successful executive performance.

. (a) Notice. The agency shall notify the
career appointee in writing at least 30
calendar days before the effective date
of the action. The notice shall advise the
appointee of—

(1) The basis for the action;

(2) The appointee's placement rights
under § 359.702 and the position to
which the appointee will be assigned;

(3) The appointee's right to request an
informal hearing from the Merit Systems
Protection Board;

(4) The effective date of the removal
action; and

(5} When applicable, the appointee's
eligibility for immediate retirement
under 5 U.5.C. 8336(h).

(b) Informal hearing. (1) A career
appointee being removed from the
Senior Executive Service under this
section shall, at least 15 days before the

effective date of the removal, be
entitled, upon request, to an informal
hearing before an official designated by
the Merit Systems Protection Board. The
appointee shall submit the request for
an informal hearing to the Merit
Systems Protection Board. This request
may be made at any time after the
appointee has received the notice
described in paragraph (a) of this
section, but no later than 15 days before
the effective date of action. The informal
hearing shall be conducted in
accordance with the regulations and
praocedures established by the Merit
Systems Protection Board.

(2) Neither the granting nor the
conduct of this informal hearing shall
provide a basis for appeal to the Merit
Systems Protection Board under 5 U.S.C.
7701. The removal action need not be
delayed as a result of the granting of
such informal hearing.

§359.503 Restrictions: Mandatory
removal

A removal from the Senior Executive
Service under § 359.501(d)(2) may not be
made effective within 120 days after—

(a) The appointment of a new agency
head; or

(b) The appointment in the agency of
the career appointee’s most immediate
supervisor who—

(1) Is a noncareer appointee; and

(2) Has the authority to remove the
career appointee.

§359.505 Appeals: Removal for less than
fully successful executive performance.
{a) An action taken under § 359.501 is
not appealable to the Merit Systems
Protection Board under 5 U.S.C. 7701.
{b) A violation of the restrictions in
§ 359.503 is a prohibited personnel
practice within the meaning of 5 U.S.C.
2302. An allegation of such violation
may be submitted by the appointee to
the Special Counsel of the Merit
Systems Protection Board.

Subpart F—~Removal of Other Than _
Career Appointees

$359.601 Removak Other than career
appointees.

(a) Coverage. This section covers the
removal from the Senior Executive
Service of limited emergency
appointees, limited term appointees, and
noncareer appointees.

(b) Authority. The agency may remove
an appointee subject to this section at
any time,

(c) Notice. The agency shall notify the
appointee in writing prior to the
elfective date of the removal.

{d) Placement rights. An appointee
covered by this section is not entitled to

S
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the placement rights provided for career
appointees by 5 U.S.C. 3594.

(e) Appeals. Actions taken under this
section are not appealable to the Merit
Systems Protection Board under 5 U.S.C,
7701. .

Subpart G—Guaranteed Placement |

§ 359.701 Placement rights: Removal - ’

during probation.

{a) Coverage. This section covers
career appointees—

(1) Who are removed from the Senior
Executive Service during probation for
reasons other than misconduct, neglect
of duty or malfeasance; and -

(2} Who at the time of appointment to
the Senior Executive Service held a -
career or career-conditional.”
appointment (or an appointment of
equivalent tenure, as determined by the
Office). :

(b) Placement. (1) An appointee
covered by this section is entitled to be *
placed in a civil service position (other
than a Senior Executive Service
position) in any agency which is—

(i} A continuing position at GS-15 or-
above, or equivalent; | ;

. (ii) Of tenure equivalent to that of the
appointment held at the time of
appointment to the Senior Executive
Service; and ’

(iii) A position for which the
appointee meets the qualifications
requirements. - . .

(2) The agency taking the removal -
action shall be responsible for placing
the appointee in an appropriate position
within the agency, or for arranging a
transfer to an appropriate position in
another agency, in which case, the
transfer must be mutually acceptable to
the appointee and the gaining agency.

(c} Restriction. Placement of an.
appointee under this section shall not
cause the separation or reduction in
grade of any other employee.

(d) Pay. A career appointee placed
under this section shall be entitled to
receive basic pay af the highest of:

(1) The rate of basic pay in effect for
the position in which he orshe is being
placed; ‘

(2) The rate of basic pay currently in

"effect for the position which the
appointee held in the civil service -
immediately before being appointed to
the Senior Executive Service; or

(3) The rate of basic pay in effect for
the appointee immediately before his or
her removal from the Senior Executive
Service. ’

§ 359.702 Plac;ment Rights: Removal for
less than fully successful executive
performance.

(a) Coverage. This section covers
career appointees— .

- (1) Who have completed the required
probationary period under the Senior
Executive Service or who are not
required to serve a probationary period;
and

(2) Who_are removed from the Senior
Executive Service for less than fully

- successful executive performance.

(b) Placement. (1) An appéintee
covered by this section is entitled to be
placed in a civil service position {other
than a Senior Executive Service
position) in any agency which is—_

(i) A continuing position at GS-15 or ~
above, or equivalent; and

(ii) A position for which the appointee
meets the qualifications requirements.

(2) In addition, an.appointee covered

. by this section who at the time of

appointment to:the Senior Executive’
Service held a career or career-
conditional appointment (oran
appointment of equivalent tenure, as -~
determined by the Office) is entitled to
be placed in a position of tenure

"equivalent to that of the appointment

held at the time of appointment to the
Senior Executive Service. This
requirement does not apply—

(i) If the agency taking the removal

- action does not have positions of

equivalent tenure; and/or

(ii) If the appointee is willing to accept
a position having a different tenure.

{3) The agency taking the removal
action shall be responsible for placing
the appointee in-an appropriate position
within the agency, or for arranging a
transfer to an appropriate position in
another agency, in which case, the
transfer must be mutually acceptable to
the appointee and the gaining agency.

(c} Restriction. Placement of an

_appointee under this section shall not
cause the'separation or reduction in
grade of any other employee.

(d} Pay. A career appointee placed
under this section shall be.entitled to
receive basic pay at the highest of:

(1) The rate of basic pay in effect for
the position in which he or she is being
placed;

(2) The rate of basic pay currently in
effect for the position which the
appointee held in the civil service
immediately. before being appointed to
the Senior Executive Service; or

{3) The rate of basic pay in effect for -
the appointee immediately before his or
her removal from the Senior Executive
Service. . ’

. Subpart H—[Reserved]

Subpart I—Reinstatement

§359.905 Relnstatement: Restrictions,

An individual whose last appointment
to the Senior Executive Service ended in
‘a removal action taken under §§ 359.401,
359.402 or § 359.501 shall not be eligible
for noncompetitive reinstatment to a
career appointment in the Senior
Executive Service. Such individual may .
be given a career appointment in the
Seniar Executive Service only if selected

-~in accordance with the merit staffing

requirements established by the Offico.
Office of Personnel management.

Bevetly M. Jones,

Issuance System Manager.

[FR Doc. 79-23570 Filed 7-30-79; 8:45 am}
BILLING. CODE 6325-01-M

5 CFR Part 752

Adverse Actions; Interim Regulations

AGENCY: Office of Personnel
Management. -

ACTION: Interim regulations with
comments invited for consideration in
final rulemaking.

SUMMARY: These interim regulations
implement Section 411 of Title IV of the
Civil Service Reform Act of 1978. They
apply to the following adverse actions
against career appointees in the Senior
Executive Service: Suspension for more
than 14 days and removal from the eivil
service taken for such cause as will
promote the efficiency of the service.
They do not apply to removals from the
Senior Executive Service covered under
Part 359 of these regulations.

DATES: Effective Date: July 31, 1979 and
until final regulations are issued.

Comment Date: Written comments
will be considered if received no later
than October 1, 1979,

ADDRESS: Send writfen comments to tha

- Associate Director, Executive Personnel

and Management Development, Office
of Personnel Management, Room 6R48,
1900 E.Street, NW., Washington, D.C.
20415,

FOR FURTHER INFORMATION CONTACT:
Ann Ugelow, (202) 632-6820.

SUPPLEMENTARY INFORMATION: Pursuant
to section 553(d)(3) of title 5, U.S.C,, tho
Director finds that good cause exists for
making this amendment effective in loss
than 30 days, in order to provide
continuity of operations and to give
immediate and timely effect to the
appropriafe provisions of the Clvil
Service Reform Act of 1978. Two new
Subparts.of Part 752 are being added to
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Title 5, Code of Federal Regulations to
cover the following adverse actions
against career appointees in the Senior
Executive Service: suspension for more
than 14 days and removal from the civil
service taken for such cause as will
promote the efficiency of the service.
They do not apply to removal from the
Senior Executive Service covered under
Part 359 of these regulations.

The two subparts of Part 752 being
issued consist of:

{1) Subpart E sets forth the statutory
requirements as found in Section 411 of
title IV of the Civil Service Reform Act
of 1978; and

(2) Subpart F sets forth the regulations
which implement the statutory
requirements.

Accordmgly, the Office of Personnel
Management is adding Subparts E and F
as interim regulations to Chapterl, 5
CFR Part 752, as set forth below:

PART 752—ADVERSE ACTIONS

* * * * *

Subpart E—Principal Staturory
Requirements for Taking Adverse Actions
Under the Senior Executive Service

Sec.
752,501 Principal Staturory Requirements.

Subpart F—Regulatory Requirements for
Taking Adverse Actions Under The Senior
Executive Service
752601 Coverage.
752.602 Defintions.
752603 Standard for Action.
752.604 Procedures: Adverse Actions.
752.605 Appeal rights: Adverse Actions.
752606 Agency Records.

Authority: 5 U.5.C. 1392, Pub. L. 95-494.

Subpart E—~Principal Statutory
Requirements for Taking Adverse
Actions Under the Senior Executive
Service

§752.501 Principal statutory
requirements.

This subpart sets forth for the benefit
of the user the statutory requirements of
subchapter V of Chapter 75 for
suspension for more than 14 days and
removal from the civil service. (5 U.S.C.
7541-7543)

“§ 7541, Definitions

“For the purpose of this subchapter—

“{1) “"employee’ means a career appointee
in the Senior Executive Service who—

“{A} has completed the probationary
period prescribed under section 3393(d) of
this title; or

‘(B) was covered by the provisions of
subchapter II of this chapter immediately
before appointment to the Senior Executive
Service; and

“(2] ‘suspension” as the meaning set forth in
section 7501(2) of this title.

“§ 7512, Actions cavered

“This subchapter applies to a removal from
the civil service or suspension for more than
14 days, but does not apply to an action
initiated under section 1206 of this title, to a
suspension or removal under section 7532 of
this title, or to'a removal under section 3592
of this title.

“§ 7543. Cause and procodure

“(a) Under regulations prescribed by the
Office of Personnel Management, an agency
may take an action covered by this
subchapter against an employee only for such
cause as will promote the efficiency of the
service.

“(b) An employee against whom an action
covered by this subchapter is proposed is
entitled to—

(1) at least 30 days' edvance written
notice, unless there is reasonable cause to
believe that the employec has committed a
crime for which a sentence of imprisonment
can be imposed, stating specific reasons for
the proposed action;

*(2) a reasonable time, but not less than 7
days, to answer orally and in writing and to
furnish affidavits and other documentary
evidence in support of the answer;

*(3) be represented by an attorney or other
representative; and

*(4) a written decision and specific reasons
therefor at the earliest practicable date.

“(c) An agency may provide, by regulation,
for a hearing which may be in lieu ol orin
addition to the opportunity to answer
provided under subsection (b){2} of this
section.

“(d} An employee against whom an action
is taken under this section is entitled to
appeal to the Merit Systems Protection Board
under section 7701 of this title.

“(e) Copies of the notice of proposed
action, the answer of the employee when
written, and a summary thereof when made
orally, the notice of decision and reasons
therefor, and any order effecling an action
covered by this subchapter, together with any
supporting material, shall be maintained by
the agency and shall be furnished to the
Merit Systems Protection Board upon its
request and to the employee affected upon
the employee’s request.”,

Subpart F~Regulatory Requirements
for Taking Adverse Actions Under the
Senior Executive Service

Authority: 5 U.S.C. 7543.

§ 752601 Coverage.

(a) Adverse actions covered. This
subpart applies to suspensions for more
than 14 days and removals from the civil
service as set forth in 5 U.S.C. 7542,

(b) Exclusions. This subpart does not
apply to actions under 5 U.S.C. 1208,
3592, and 7532,

(c) Employees covered. This section
covers a career appointee—,

(1) Who has completed the
probationary period in the Senior
Executive Service;

(2) Who is not required to serve a
probationary period in the Senjor
Executive Service; or

(3) Who was covered under 5 U.S.C.
7511 immediately before appointment to
the Senior Executive Service.

§752.602 Definitions.

In this subpart,

(a) Career appointee has the meaning
given in 5U.S.C. 3132(a).

{b) Day means calendar day.

(c) Suspension has the meaning given
in5U.S.C. 7501(2). -

§$752.603 Standard for action.

{a) An agency may take adverse
action under this subpart only as set
forth in 5 U.S.C. 7543(a).

(b} An agency may not take an
adverse aclion against a career -
appointee on the basis of any reason
prohibited by 5 U.S.C. 2302

§752.604 Procedures: Adverse actions.

{a) Statutory entitlements. A career
appointee against whom action is
proposed under this subpart is entitled
to the procedures provided in 5 U.S.C.
7543(b).

(b) Notice of proposed action. {1} The
notice of proposed action shall inform
the career appointee of his or her right
to review the material which is relied on
to support the reasons for action given
in the notice.

(2} The agency may not use material
which cannet be disclosed to the
appointee or to his or her representative
or designated physician under
§ 297.108(c}(1) of Part 297 of this title to
support the reasons in the notice. .

(c} Appointee’s answer. (1} The
agency shall give the career appointee a
reasonable amount of time to review the
material relied on to support its propesal
and to prepare an answer and to secure
affidavits, if he or she is othermsem an
active duty status.

{2) The agency shall d%xguate an
official to hear the career appointee’s
oral answer who has authority either to
make or recommend a final decision o
the proposed adverse action.

(3) The right to answer orally in
person does not include the right to a
formal hearing with examination of
witnesses unless the agency provides
one in its regulations in accordance with
§ 752.604(g).

(d) Exceptions. (1} 5 US.C. 7543(b){1}
autharizes an exception to the 30 day
advance written notice when the crime
provision is invoked. The agency may
require the career appointee to furmish
any answer to the proposed action, and
affidavits end other documentary
evidence in support of the answer
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within such time as under the
circumstances would be reasonable, but
not less than seven days When the
circumstances require immediate action,
the agency may place the career

appointee in a nonduty status with pay -

for such time, not to-exceed ten days, as
is necessary to effect the action.

(2) The 30 days’ advance written
notice is not reqmred for placing a
career appointee in a nonduty status
with pay during the notice period of a
removal or a suspension for more than
14 days when the circumstances are
. such that retention of the career
. appointee in an active duty status: .

(i) May be injurious to the appointee,

his or her fellow workers, or the general

. public;

(ii) May result in damage to
government property; or

(iii) May, because of the nature of the
appointee’s offense, reflect unfavorably
on the public perception of the Federal
service. The agency. shall include in the
notice the reasons for not retaining the
appointee in an active duty status
during the notice period of a removal or
a suspension for more than 14 days. The
agency may require the appointee to
furnish any answer to the proposed
action and affidavits and other"
documentary evidence in support of the
answer within such time as under the
circustances would be reasonable, but
not less than seven days. When the
circumstances require immediate action,
the agency may place the appointee in a
nonduty status with pay for such time,
not to exceed ten days.

(e) Representation. (1)'5 U.S.C.
7543(b)(3) provides that an appointee
covered by this part is entitled to be
represented by an attomey or other
representative.

(2) An agency may dxsallow as an
appointee’s representative:

(i) an individual whose activities asa

representative would cause a conﬂlct of
interest or positon;

(ii) an employee of the agency whose
release from his or her official position
would give rise to unreasonable costs;
or ¢

(iii) An employee of the agency whose
priority work assignments preclude his
or her release.

(f) Agency decision. In amvmg atits
written decision, the agency shall
consider only. the reasons specified in
the notice of proposed action and shall
consider any reply of the career
appointée or his or her repregentdtive
made to a designated official, The
agency shall deliver the notice of’
decision to the appointée at or before
the time the action will be effective. The

notice of decision shall inform the
appointee of his or her appeal rights.

(g) Hearing. Under 5 U.S.C. 7543(c),
the agency may in its regulations
provide a hearing in place of or in
addition to the opportunity for written
and oral reply.

§752.605 Appeal rights: Adverse actlons.

Under the provisions of 5 U.S.C.
7543(d), a career appomtee against

. whom an action is taken urider this

subpart is entitled to appeal to the Merit
Systems Protection Board.

8 752.606 Agency records.

‘The agency shall maintain copies of /
the adverse action record items _
specified in 5 U.S.C. 7543(e) and shalil
furnish them upon request as required
by that subsection.

Office of Personnel Management.
Beverly M. Jones, - N
Issuance Systems Manager.

[FR Doc. 79-23571 Filed 7-30-79; 8:45 am]
BILLING CODE 6325-01-M

_7CFRPart792

5 CFR Part 772 B .

Appeals to the Commission; Cross
Reference

Cross Reference: For a document
affecting Part 772 of Chapter ], Title 5 of
the Code of Federal Regu]atlons, see
, ¥R Doc, 79-23736 appearing

By Order of the Board. ,

Dated: July 25, 1979.
Ruth T. Prokop,
Chairwoman.

¢

" [FR Doc. 79-23736 Filed 7-30-70: 8:45 am)

BILLING CODE 6325-20-M

—

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

.

[Amdt. 2]

Normal Crop Acreage and Set-Aslde
‘Acreage -

AGENCY: Agricultural Stabilization and
Conservation Service.

ACTION: Final rule.

SUMMARY: This rule corrects a reference
and clarifies certain provisions on
normal crop acreage (NCA), set-aside
designation and use, and cross-
compliance. It also gives authority to the
State committee to approve cover or
practices for set-aside. These changes
are needed to improve the
administration of the program.

EFFECTIVE DATE: July 31, 1979,

FOR FURTHER INFORMATION CONTACT:
Charles J. Riley, Production Adjustment
Division, Agricultural Stabilization and.

under Ment Systems Protection Board in  Conservation Service, USDA, P.O. Box

tlge Rules and Regulations section of this
issue. Refer to the table of contents at
the front of this issue to ﬁnd the correct
page number,

BILLING CODE 6325-01-M

- 5 CFR Parts 1200, 1201, and 1202

.. Organization and Procedure;

Correction

AGENCY: Merit Systems Protection
Board.

ACTION: Final Rules; Correction.

. SUMMARY: This document corrects the

document entitled Organization and
Procedure published in the Federal
Register on June 29, 1979, in Volume 44
at 38342,

EFFECTIVE DATE: ]u.ne 30, 1979.

FOR FURTHER INFORMATION CONTACT:_ -
Alan Greenwald or Deborah House,
(202) 653-7101.
CORRECTION: In SUPPLEMENTARY
INFORMATION, immediately after the last
sentence in the first column add: -
Also superseded by these regulations
is Part 772 of Title 5.

2415, Washington, D.C, 20013 (202) 447~
7633,
—. SUPPLEMENTARY INFORMATION: The
regulations at.7 CFR Part 792 are ‘
amended to:

1. Provide that the normal crop
acreage for éven years shall be the

- acreage planted in 1976 for farms with

odd-even rotations.

2. Provide that special cover and
practices may be approved for get-aside
acreage by the State committee, with
concurrence of the State conservationist.
Soil Conservation Service.

3, Provide that loans, purchases, and
payments with respect to sugar are not
affected by cross compliance provisions.

4, Add provisions for the subistitution
of failed acreage for set-aside.

5. Make other corrections needed for
the 1979 program year.

Accordingly, 7 CFR Part 792 is
amended as follows:

§792.1 [Amended]

1. Section 792.1 is amended by
revising the first sentence to read as
follows: “This part provides the rules for
"determining the farm normal crop
acreage and for designation, care and
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use of acreage set aside under the Feed
Grain, Upland Cotton and Wheat
Programs for crop years 1978-1981, Part
713 of this chapter, as amended; the Rice
Program for crop years 1978-1981, Part
730 of this chapter, as amended; and all
other programs to which this part is
made applicable by individual program
regulations.” ’ )

§792.2 {Amended]

2. Section 792.2 is amended by
inserting the parenthetical phrase “(1976
for use in even years for farms with odd-
even rotations]” between the year
“1977" and the word “to” in the first
sentence. -

3. Section 792.3 is amended by
revising paragraphs (a), (b)(3), and (b)(7)
to read as follows:

§792.3 Designation of set-aside acreage.

(a) Land eligible for designation.
Subject to the provisions of paragraph
(b) of this section, the land eligible for
designation as set-aside acreage must be
cropland that was:

(1) Tilled in one or more of the
previous 3 years in the production of a
crop for other than hay or pasture, or

{2) Determined by the county
committee fo have been devoted in all of
the previous 3 years to a hay crop {for .
hay, pasture, green chop, silage, or
processing} that was in a normal
rotation pattern with a small grain or
row Crop, or

{3) Designated as set-aside or
voluntary diversion in any one of the
previous 3 years for which a set-aside
program was in effect and was eligible
when designated.

(b] * k& &

{3) Turn rows, drainage ditches, sod
waterways constructed before the fall of
the previous year, wet low-lying areas,
droughty knobs or banks, areas rejected
by the county committee because of
their small size or shape, or land in an
orchard or vineyard {except when
qualifying under § 792.4{a)(3)) and strips
in skiprow planting patterns.

* * L 3 * *

(7) Land planted for harvest as grain
for a State or National wildlife refuge.

4, Section 792.4 is amended by
revising the introductory language of
paragraph (a) and paragraph (c), by
revising paragraphs (a) (1), (2) and (3),
and by adding a new paragraph (a)(6) to
read as follows:

§792.4 Care of set-aside acreage.

{8} Approved cover and practices. The
set-aside shall be devoted as soon as
practical after the beginning of the
normal period for planting spring crops
to one or more of the following approved

4

covers or practices, or to other cover or
practices approved by the State
committee, with concurrence of the
State conservationist, Soil Conservation
Service (herein called SCS), which will
effectively protect the set-aside from
wind and water erosion throughout the
calendar year.

(1) Annual, biennial, or perennial
grasses and legumes, including
volunteer stands other than weeds
which meet the criteria set forth by the
State committee, but excluding
soybeans.

{2) Small grains, including volunteer
stands other than weeds which meet the
criteria set forth by the State committee.
Such small grains, including volunteer
stands other than weeds, must be
clipped (i} before midnight of the
disposal date which is established by
the State committee or (ii) before
reaching the dough stage if no disposal
date is established by the State
committee.

(3) Trees or shrubs planted for erosion
control, shelterbelts, or other purposes
or for wildlife habitat during the current

.year or fall of the preceding year,

provided these praclices are on.
designated set-aside acreage otherwise
eligible under § 792.3.

< - L 4 L -«

(6) Plantings for wildlife food plots or
wildlife habitat, in accordance with
instructions issued by the Deputy
Administrator.

* ] « L] «

(c) Land preparation for fall seeded
crops. Crops may be seeded on the set-
aside acreage in the fall for harvest the
next year. The land can be prepared in
the fall and left bare only when
approved by the State commitfee, with
concurrence of the State conservationist,
SCS.

5. Section 792.5 is amended by
revising paragraph (b} and adding a new
paragraph (c) to read as follows:

§792.5 Use of set-aside acreage.

* -« ® L] L 3

(b) Restriction on grazing. The set-
aside acreage shall not be grazed during
the six principal growing months as
established by the county committee,
except when approved under emergency
conditions in accordance wi
instructions issued by the Deputy
Administrator.

(c) Special uses. The set-aside may be
used for hunting, trapping, hiking, and
other ibncommercial recreation uses or
for temporary location of bee hives.

6. Section 782.5-a is added to read as
follows:

§7925-a Substitution of failed acreage
{for set-aside.

The acreage of crops destroyed by a
natural disaster or conditions beyond
the control of the producer may be
substituted for the set-aside under the
following conditions: .

(a) The operator requests the
substitution in wriling and agrees that
there will be no deficiency or low yield
payment or planted acreage credit
{under programs authorized by Parts 713
and 730 of this chapter) for the
subslituted acreage.

{b) The farm was in compliance with
the Feed Grain, Upland Cotton, Wheat
and Rice Programs (Parts 713 and 730 of
this chapter) before the crop was
destroyed.

{c) Cover is established oz the
substituted acreage to the extent
required by the county committee fo
protect the land from wind and water
erosion.

7. Section 792.6 is revised to read as
follows:

§7926 Cross compliance on the farm.

To qualify on the farm for loans,
purchases, and payments (other than for
sugar) authorized for crops included in
the NCA, producers on a farm that
produces one or more crops for which a
set-aside requirement is in effect shall:

(a) Set aside the acreage required for
each crop, and

(b) Limit the acreage of crops in the
NCA to the NCA less the amount of the
acreage which is required to be set aside
and/or voluntarily diverted.

{Sections 101(h), 103(f). 105A and 107A of the
Agricultural Act of 1949, as added by Pub. L.
95-~113 (91 Stat. 813 el seq.), Section 1001 of
Title X of Pub. L. 95-113 (81 Stat. 850}.) ;

Note~Farmers are now planting,
cullivating. and harvesting their 1979 crops.
They need to know the changes being made
in this final rule as soon as possible.
Therefore, pursuant to the administrative
procedure provisions in 5 U.S.C. 553, itis~
found upon good cause that notice and other
public procedure with respect to this final
rule are impracticable and contrary to the
public interest and good cause is found for
making this final rule effective less than 39
days after publication of this document in the
Federal Register.

Further, this final rule has not been
designated as “significant”, and is being
published in accordance with the’
emergency procedures in Executive
Order 12044 and Secretary’s
Memorandum 1955. It has been
detlermined by Administrator, that the
emergency nature of this final rule
warrants publication without
opportunity for public comment and
preparation of an impact analysis
statement at this time.
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This final rule will be scheduled for
review under provisions of Executive
Order 12044 and Secretary’s
Memorandum 1955. -

Signed at Washmgton, D.C. on July 24,
1979. .
Ray Fitzgerald,

Administrator, Agricultural Stabilization and
Conservation Service.

[FR Doc. 78-23514 Filed 7-30-79; 8:45 am)

BILLING CODE 3410-05-M

Commodity Credit Corporation
7 CFR Part 1421

[CCC Grain Price Support Regulations,
1979 Crop Sorghym Supplement]

1979 Crop Sorghum Loan and
Purchase Program

AGENCY: Commodity Credit Corporation,
Department of Agriculture.

ACTION: Final rule. -

SUMMARY: The purpose of this rule is to
set forth the (1) Final loan and purchase
availability dates, (2) maturity dates,
and (3) loan and purchase rates and
discounts' under which Commodity
Credit Corporation (CCC) will extend
price support on 1979 crop sorghum.
This rule is needed in order to provide a_

price support program for sorghum. This

rule will enable eligible sorghum
producers to obtain loans and purchases
on their eligible 1979 crop sorghum,

EFFECTIVE DATE: July 31, 1979.

ADDRESS: Price Support and Loan ~
Division, ASCS, U.S. Department of
Agriculture, 3727 South Building, P.O.
Box 2415, Washington, D.C. 20013,

FOR FURTHER INFORMATION CONTACT:
Merle Strawderman, ASCS, (202) 447—
7973.

SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking was published
in the Federal Register on August 23,
1978, 43 FR 37458 stating that the -+
Department of Agmculture proposed to ¢
make determinations and issue
regulations relative to a loan and
purchase program for the 1979 crop of
feed grains including sorghum, Such’
determinations’included determining
loan and purchase rates and other
related program provisions. Thirty-seven
recommendations were received
concerning the loan and purchase

program for sorghum, After considering

applicable factors, it has been
determined that the loan and purchase
rates for. 1979 crop sorghum on a
national average will be $3.39 per
hundredwelght. .

PN

Producers who wish to secure loans
can do so by contacting their local

- Agricultural Stabilization and

Conservation Service county office or .

- Agricultural Service Center.
_ Final Rule

The General Regulations Governing
Price Support for 1978 and Subsequent
Crops, and any amendments thereto and
the 1978 and Subsequent Crops Sorghum
Loan and Purchase Regulations, and any

. amendments thereto in this Part 1421 are

further supplemented for the 1979 crop
of sorghum. Accordingly, the regulations
in 7 CFR § 1421.235 through 1421.238 and
the title of the subpart are revised to
read as provided below effective as to
the 1979 crop of sorghum. The material
previously appearing in these settions
shall remain in full force and effect as to
the crops to which it is applicable.

Subpart—1979 Crop Sorghum Loan and
Purchase Program |

Sec. -

1421.235
1421.236
1421.237

Purpose. .

Availability. = - .

Maturity of Loans.

1421.238 Warehouse charges.

1421.239 Loan and Purchase Rates and
Discounts.

Authority: Secs. 4 and 5, 62 Stat. 1070, as

" amended (15, U.S.C. 714 b and cJ; Secs. 105A,

401, 63 Stat. 1051, as amended (7 U.S.C. 1444c,
1421),

. Subpart—1979 Crop Sorghum Loan

and Purchase Program

§ 1421.235 Purpose.

This supplement contains additional
program provisions which together with
the provisions of the General
Regulations Governing Price Support for
the 1978 and Subsequent Crops, the 1978
and Subsequent Crops Sorghum Loan
and Purchase Program regulations, and -
any amendments thereto, apply to loans
on and purchases of the 1979 crop of
sorghum,

§ 1421.236- Availability.

{a) Loans. Producers desiring to
participate in the program through loans
must request a loan on their 1979 crop of
eligible sorghum on or before May 31,
1980. .

{b) Purchases. A producer desiring to

. offer eligible 1979 crop sorghum not

under loan for purchase must execute
and deliver to the county ASCS office on
or before May 31, 1980, a Purchase
Agreement (Form CCC-614) indicating
“the approximate quantity of 1979 crop
sorghum the producer will sell to CCC.

§1421.237 Maturity of Loans.

Loans mature on_demand but not later
than the last day of the ninth calendar

month following the month in whicki the
loan is disbursed.

§1421.238 Warehouse charges.

If sto¥age is not provided for through
loan maturity, the county office shall
deduct storage charges at the daily
storage rate for the storing warehotse
times the number of days from the date
the commodity was received or date
through which storage has been
provided for to the maturity.

§ 1421.239 Loan and Purchase Rates.

(a) Basic loan and purchase rates
{counties). Basic rates per bushel for
loan and settlement purposes for
sorghum are established for sorghum
grading U.S. No. 2 or better are as
follows:

1979-Crop Sorghum Loan and Purchaso—Basie Counly Loan
and Purchase Rates for Sorghum No. 2 or Belter  +

Rate
County . ; por
’ . owt.
ALABAMA,
Al G i $3.30
ARIZONA
Apache 9.97
- Cochise. 9.59
Cooonino, 8.37
Gila, 393
Grah asn
Green . 0997
Maricopa. 373
Moh 0.08
Navajo 997
Pima '3.65
. Pinal... 3.73
Santa Cruz 262
Yavapal 2.97
Yuma. . 375
Woht. State Avg . '9.62
. ARKANSAS
A 944
Ashley. 3.40
Baxter 332
Benton 3.20
Boone 3.30,
Bradley 3.30
Cathoun 997
Caroll 2.20
Chicot 3.40
Clark. 3.3
Clay 346
Cleburne. 2.39
land . 340
Columbia 3.38
Conway. 336
Craighead 347
Crawlord ; 334
Crittenden 340
Cross 3.47
Dallas. 3.98
Desha 342
Draw. 2.40
Faulkner 938
Franklin, 293
Fulton. y 397
Gartand 2.34
Grant 935
G ; 348
Hempstead .37
Hot Spring 9.35
Howard 235
Independ , 339
tzard 935
Jackson 9.44
Jefferson . 2.40
johnson 333
Lafayette 949
Lay . 944
Lee ‘ 3.47
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ARKANSAS

Sharp
Stone

tinion N

Van Buren

Washington

White.

Woodruff.

Yell

Wght State Avg

Alameda

Amador.
Butte

Cal

Colusa =

Contra Costa

€1 Dorado

Fresno

R Glenn
Humboldt

St

Sutter.

Tehama

Tulara.

Tuolumne

Ventura

Yolo.

Yuba

" Wght. State Avg

335

* Al Counth

COLORADO

Baca
Al Othee C

Vight. State Avg

DELAWARS
ANC

AN C

Al Ci

FLORIOA

GEORGA
10AHO

L3110

Montgomexy.

Page.

0y
B

Ri '

SIS

Sac.

Sheiby.

Taylor. .
Union

Wayne.

Woodbury,
AX Other Countics.

Woht. Stats Avg .

Alton

Andarsc

Atchison

Barbor.

Barton

Bt

Brown M

39

&

RERERREER

ERERERERE

3393993939999

2
S

GERRERE &

Kansas
Butior 328
Chaso 333
Chat 332
Cheorok 336
Cheyer 320
Clark 327
329
Govd 2z
Cottey 335
Comanch 327.
Covdey 3238
Crawiord. 337
Deocakr. 322
Dickinson. 328
Dooiphy 337
Dough 3.39
Edwinds. 323
Bk - 332
[3 323
Exeworh 325
Finoey 324
Ford 327
Frankse 340
Goary 332
Gove az3
Geabam, 323
Grant. 32¢
Geay 328
Geeoley 320
G d 333
Ham 322
Haepor. 327
Hacvey 327
Haskoll 325
Hodg 325
Jack 339
Jolter 340
Sowell, 326
Johnson. . 340
Koarny 322
Kingrman 326
Kons 325
Labetse 338
Lane. 321
Loevenworth 341
Lincoin 326
Lo 340
Logan. N 321
Lyon 334
WPt 327
dacson. -3.28
Hlarshait 333
Moade. 328
Mearmi 340
Mtcholl 328
Mlonigomery. 336
Mocris. 332
Morton 326
Nermah 335
Neosho. 337
Noss. a2
Morion. - 323
Osage 336
Osd 325
Otiaws - 327
P : 323
Phikps 324
Poltawsiomie 335
Pratt 325
Rawk az21
Reno < 325
Republic 328
Rico. 325
Riey. 333
Rooks 325
Rush. 323
Russoll 323
Saine 327
Scot 321
Sadgwick 3zr
Sowacd 326
Sh 338
Sherid 323
S 220
Smith, 325
Stalsord 323,
Stanion 324
Stevens +326
Sumnee. 227
Thomas. 321
Tiego a3
Yiadb 335
Walsce. 320
Washington 29
Wichia. a2t
Wikon, 2336
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T
Kansas MiSSOURI NORTH CAROLINA
Woodson 335 QOzark 3.34 Al Counti 243
‘Wyandott _ 341 Pemiscot 350 NORTH DAKOTA
Wght. State Avg. - 330 Peny 339 Ah Countl 945
KENTUCKY . . Pettis 3.31 - .
Al Counti - 338 Phelps. 3.28 oo
Pike i . : 328 Al Count 330
At Count LOUISIANA - asp Pl v 3.41 . OKXLAHOMA .
e 340 ok 328 Adair 342
. MARYLAND o . PUlaski “328  -Alalfa 239
AltCounti 343 R ) 327 * Aka 350
MICHIGAN . Ralls - . 324  Beaver 295
" “ Randolph = 329  Beckh . 044
G P .
All 325 Ray. 341 -Blaine 345
. MINNESOTA Reynolds - - 335 Bwyan 250
All.Counti 320  Ripley " 3.45 .Caddg‘ 3.49
MISSISSIPPI Saint Charles 333 ganer ggg
Counti - Saint Clair : 333 .
AN C . o 338 it Franeo: 247 Cherokee 247
) ) MISSOURI . Sainte > . " ag3s Choctaw .50
Adair, 324 . y Ci 335
Saint Louis .37 o eto et
An’drew 337  saline - . .35 «C 3.50
Atchison 329 oot : 321 ?na' 350
Avdrain 329 y ~omanch 349
Bay o 327 Scotland - - 3a9 Cotton 349
Barton 331 oot o 341 cnig 240
Bates 357  Shamnon r 335 Creek 340
Benton 331 Shelby 325  custer 245
Boll X p 3.40 Stoddard . 343 pat 342
Boone 328 Stone . 328  pewey re 340
Buch 339  Sulivan 327 Elis 229
Butler 346  Taney : . 330  Garfield 342
Caldwell X 439 Texas , 330 Garvin 350
‘G y 327 Vi 334  Grady 2.50
Camden 330 A . 332 Grant 339
Cape Girardeau 341 Washington 336  Greer 345
Carroll . 338 Wayne 343 H 344
Carler. 340  Webster : 327  Harper. 395
Qass 339 Worth ~ 330  Haskell 348
Cedar © 330 Wright . 229 Hughes 349
Charfion . : g.zsg Wght. State Avg - 336  Jackeon. g;g
Clark.u... = 8:19 Nes Johnston. P 350
Glay 341  Antelope . 825 Kay. 3439
* Canlon - 340 But . 328  Kingfisher 345
Cole. 327 Butler : 328 Kiowa 240
Cooper. 331 Cass .. 829 Latimer. 349
Crawlord 330  Colfax 327 LeFlore 340
Dade 337 Cuming ag7  Lincoin 349
2:::: - : 330 Dodge 228 : ogan. 340
SS 2 334  Douglas 3.29 OVe.... 3 350
De Kalb. 334 Gace 309 McClain 250
_ Dent : 333 Hal, 5 : - gp4 McCurtaln 340
Douglas ; 333 Hamiton 305 Mclntosh, 348
Dunklin, 349 poar v Malor. 340
Franki 333 1ah 3.26 Marshall 351
Gasconade, : 328 | nson 329 paves 342
Eenw g'gg Madison g;g r’:"".‘“,' : g‘gg
Grundy 833  Memick 324 Noble... 343
Hari azg ! 330  Nowata .40
. Honry 335 Otoe 328 .Okfusk 3.40
Hickery : . 33t e » 330 .Oklahoma 3.49
‘Holt 3g2  Pierce : 326  Okmulg 348
Howard - 331 Plate, 326  Osage 241
Howell . 338 -Pok - 326 Ottawa 340
kon 339 Richardson. 332 P. 3:4 4
Jach . 341 Salne - 328 Payne 346
Jasper. 330 Samy. . 329  Pitisburg 349
Jotf 337 smmdﬁm - 3.28 Pontoloc . 950
337 : az8 R omig 349
Knox N 323 Stanton 327 Push h 450
1 n:-lodn 330 Thayer. 3.24 Roger Mills. 3.40
‘Latay . 3.32 - Thurston 397 Bogers 242
Lawr 3.27  Washi ap9 Seminole 249"
e - 321 York.... azz Seauoyah... 347
Linc 331 AN Other Counties, 322 ff“; A 250
Vv 337 ‘Wght. State Avg H 926 qiman 3.35
MacDonald . 3:27 Nevapa. - . Tulsa 3‘4;
::mv.\n - 328 AllCounties . 332  Wagoner 340
M:::‘" ggg Mew Mexico Washing 3.39
Masion 393 Chaves 836  woods 2
Mercer 309 Cuny 338  Woodward 297
Ko 329 DeBaca © 335 wgnt Suto Avg 340
iE: 342 o
Bt ~ 327 Harding . 337 . OREGON
" N Y 328 _Hidalgo — 3.41 All Countle: 391
M Y. 3.30 : ea 3.38 PENNSYLVANA
1Y} 9 831 iuna..... i
New Madrid : : . 345 Quay " . gg; All Counties 243
N ’ SouUTH CAROLINA
327 . Roosevelt 338
Nodaway ...cuimet T332 .Union - 334 AIC 249
Oregon 339  -AllOther.Countié: ‘333 -
“Wght. State Avg 5 ;  3.38
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SOUTH DAKOTA . Tous Tous
Bon Homme. 324 Frio 353 Nuacos 374
Clay 328 Gak 338  Ochiw 334
o - 323 Gahost 374 Oihem. 338
Linooln 325 Gara 340  Orange 370
Turmer " 323  Gillesplo, 356 Palo Pnilo. 350
Union - 326  Glasscock 338 Padla 354
Yankton 3.26 Godiad 3.0 Parker 3.50
ANl Other Counti 32 G J 350  Parmer 338
Wght. Stats Avg 323 Gray 3N Pocos e
TENNESSEE . G!Gr;;“ :’27 Potier ass
Sheiby. 350 - 368 Prosck 329
All Other Counties. 338 i iadal 357 Ranrs. 349
Woht State Avg 338 Hae.. 358 Randet 338
TeXAS Halt 342 Roag 337
And 357 Hamiton 350 Real 355
Anceews 33 Hanstord 344 Hoween S
Angelina 362 Hardin n Retucs an
Aransas 3.70 e Dot 335
Archer. 348 Hanis .74 E ort 357
A 330 H 348 L ald
trong. 362 Harey 334  Rockwall 350
ﬁri;‘stfsa 367 Haskol 348  Buwok 45
Bailey 338 Hars g Mwm gﬁ;
Bandera 358  Hemphit Augustos .59
Bastrop 357 HH;dugo gf: x Jacioto g 65
;»w g-;g H#t 351  San Panclo. 374
Bee e Hocdgy 338  SanSaa 349
354 hod 350  Schiok 341
Bexar Hopki 349  Scury 341
Blanco. ggg He 382  Shackelford 347
350 Howard 338  Shedy, 355
Bosquo 327 Hudspoth 230 &b a3
Bowie Hont 350 Smih, 351
Brazodia .70 Hulchs 338 Sox ™ 350
Brazos - 36t e 340 S 387
Bre gﬁ Jack 350  Sieph 349
Briscoe. 3.68 Jackson 382 Stering 340
Brook: 3:48 364 E3% X 346
gown 3cp  JetfDevs 330 Sutioa 346
wleson e 274 Swieh 338
Bumat 357 gm Hogg 365 Tarant 350
Caldwell 358 sen Wolls 371 Taykr. 346
Calhoun 368 ohne 350 Toaok 334
Callahan 346 jones 348  Tony, 338
Cameror gzg Kames 3467 Tixockmorion 347
Camp . Kauf 350 Tius 348
Carson 339 Koadal 358 Torm Groon 344
Cass 3.47 Kenody. 368 Trav's. 357
Castro 338 Kont 344 Trioky. 3.63
Chambex 374 kor 35T  Tyler 364
Cherokes. 354 Kimble. 352  Upsier 348
Childres: ig King Y7 Upion, 335
Clay Kinney. as5
Cochran - 338 Keborg 371 ValVode = 345
Coke 344 Knox 3. Van Zaadt 349
Coleman 347 Lamar. 349 Viclor 366
Cotiin 350  (amb 338  Wakeo 366
Colfingsworth 343 | 352  Waker. 368
Colorad 364 LaSale 3584 Wad 336
Comal 357  (avaca 360  Washingl 367
Comanche 350 Les 359  Wobdb 352
Concho — 348  Leon 357  Wharon, 366
Cooke 350 370  Vhoolec 340
Coryoll ast g t. 355 Vichita 345
Cottle 344  Up 334  Wibarpec, 345
Crane 336 LUiva Oak 367 Yacy 73
Crockett 334 Uano. 354 Yilkamson 357
341 " 335  Wison, - 362
Culberst 329 Lubb 336  Winks 335
Daltam. 3.34 Lynn 338 Wise, 350
Dallas. 350  McCuliock. 348  Wood L] 349
Dawson. 338 McLonnan 354 Yoakum 338
Deaf Smith 338  McMullen 358 Youg 349
Delta 349 Madison 361  Zagala 35
Denton. 3.50 Marion. 348 Zavala 3.49
DewWitt 363 Martin 398 Wpht Suate Avg 353
Dickens. 344 Mason, 352 Utart
Dimmit, 351  Matagord . ass )
Donley 339 Maverick 344 AN Counk T 329
Duval 365 Modina 356 | A
Eastiand 349  Menard 248 AIC 343
Ector 835 Midland 357 WASHINGTON
Edward N 348 Miam J58 Al Counties a3t
Ellis 350  Mais 250 WISCONSA
Ei Paso 329  Mitchell 341 Counti
Erath 350  Montag aso M Wyomna 320
Falls ........ 356  Montgomery, 3.7 .
Fannin 350 Mooe a3 MG 321
Fayett - 359 Moris 348 -
Fisher. 344  Motiey 342 .
Floyd 340 Nacogdoch 255 (b) Schedule of Discounts for 1979—
Foard : 44 N 354 Crop Sorghum
Fort Bend 3.70  Nowion 364
Frani 343 Nolan 344 1. Discounts apply per hundredweight:
Freestone . 355 pp y p °h
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Test Weight, Ibs. Cemfgzé/
() 52.8-520 -1
) 61.9-61.0. 2

2.Total damaged kernels, percent
) 5.1-6.0
(i) 6.1-7.0
(i) 71-80
) 8.1-9.0,
(v) 9.1-10.0
{vi) 10.1-11.0
(vi) 11.1-12.0
(vif) 121-13.0
() 13.3-140
) 14.1-150

3. Heat da}zraged kernels, percent
) 0.51-4.00 —2
@) 1.01-2.00. : -8
(i) 2.01-3.00 -10
4, Broken kernels, foreign material
and other grains, percent
) 8.1-9.0.
(1) 9.1-100.
() 10.1-11.0
() 11.1-120
{v) 12.1-130
(vi) 13.1-14.0
{vi)) 14.1-15.0.
5. Weed control law (Discount where
required by law § 1421.24)-15
(c) Other. Sorghurh with quality
factors exceeding limits shown in
foregoing schedule or sorghum that {1)
contains in excess of 14 percent
moisture, (2} is weevily, (3) is musty, on

-2
-4
-6
-8
-10
-12
—14
—16
~18
-20

-2
—4
]
-8
-10
-12
-14

(4) is sour, shall not be eligible for loan. -

In the event quantities of sorghum
exceeding limits shown are delivered in
satisfaction of loan obligations, such
quantities will be discounted-on the
basis of the schedule of discounts as
provided by the Kansas City commodity
Office for settlement purposes. Such
discounts will be established not later
than the time delivery of sorghum to
CCC begins and ‘will thereafter be
adjusted from time to time as CCC
determines appropriate to reflect
changes in market conditions. Producers
may obtain schedules of such factors
and discounts at county ' ASCS offices
approximately one month pnor 1o the
loan maturity date.

Note.—This final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044, *
“Improving Government Regulations.” A
determination has been made that this action
should not be classified “significant” under
‘thase criteria. An approved Final Impact
Statement has been prepared and is available
from Bruce Weber, ASCS, (202) 447-7987.

Signed at Washington, D.C. on July 24,
1979.

Ray Fitzgerald,

Executive Vice President, Commodlty CTed:t
Corporation.

[FR Doc. 78-23515 Filed 7-30-79: 8:45 am]
BALING CODE 3410-06-M

7 CFR Part 1427

41979 Crop Supplement to Cotton Loan
Program Regulations

. AGENCY: Commodlty Credit Corporatlon,

USDA.
ACTION: Final rule.

SUMMARY: Commodity Credit
Corporation {CCC]) is publishing the 1979
crop supplement to the cottonloan _
program regulations. The supplement _

_contains the base loan rates by

warehouse location for upland cotton,
loan rates for extra long staple cotton,
premiums and discounts for upland
cotton, and micronaire differences

. applicable for all 1979 crop cotton. Price

support Joans will be available to
eligible producers on 1979 crop cotton

- under such rates.

EFFECTIVE DATE: July 31, 1979. - ,
FOR FURTHER INFORMATION CONTACT:

. Carolyn E. Cozart, Price Support and

Loan Division, ASCS, U.S. Department
of Agriculture, Washmgton, D.C. 20013,
(202) 447-7973.

SUPPLEMENTARY INFORMATION On
September‘.l 1978, a notice was
published in the Federal Register {43 FR
39118) regarding certain determinations

- . CCC was to make with respect to the .

loan program for the 1979 crops of

“upland and extra long staple cotton.

Twenty comments were received
concerning loan rates and loan rate
differentials. Three respondents
recommended that the loan rate be set
at 50.23 cents per pound.

Seventeen respondents recommended
other loan rates not within the statutory

. authority. One respondent .

recommended that loanrate
differentials for grade and staple be
reduced. After considering all responses,
itis determined that the loan rates,
premiums, discounts, and differentials
proposed by CCC are fair and equitable
and will be applicable to the 1979 crop
of cotton. Minor revisions were made ini
the 1979 location differentials because of
changes in transportation costs. The
1979 location differentials maintain a
reasonable relationship between
production areas and assure fair loan
values for cotton as to location.

In accordance with the provisions of
Section 103(f) of the Agriculture Act of
1949, as amended by Section 602 of the
Food and Agriculture Act of 1977 and
Section 102 of the Act of May 15, 1978, it
has been determined that 85  percent of
the average spot market price for the
-average of the 5 years (excluding the
highest and lowest years) ending July 31,
1978, was 50.23 cents per pound and that
90 percent of the adjusted average price

quoted for C.ILF. Northern Europe for the
15-week period beginring July 1, 1978,
was 53.49 cents per pound. The statute
provides that the loan level shall be the
smaller of these prices but in no event
less than 48.00 cents per pound. The
base loan rate for 1979 crop upland
cotton has been determmed to be 60.23
cents per pound.

The cotton loan program regulations
issued by CCC, containing loan
operating provisions are supplemented
as shown below for the 1979 crop of
cotton.

Section 1427.101 contains the schedule
of base loan rates by warehouse
location for upland cotton based on the
50.23-cent rate. Sections 1427102~
1427.103 contain the schedule of
premiums and discounts for grade and
staple length and micronaire differences
for upland cotton which were
announced on April 23, 1979, basis Strict
Low Mlddlmg 1%16 inch cotton
micronaire 3.5 through 4.9, net weight at
average location, Sections 1427,104-
1427105 contain-the base loan rates and
micronaire differences for eligible
qualities of extra loan staple cotton
which were also announced on April 23,

- 1979, and are based on the national

average loan rate of 92.95 cents per
pound, net weight,

Final Rule

Accordingly, 7 CFR 1427100 through
1427105 and the title of the subpart are
revised to read as follows, effective as
to the 1979 crops of upland and extra
long staple cotton. The material
previously appearing in these sections
remains in full force and effect as to the
crop years to which it was applicable.

Subpart—1979 Crop Supplement to Cotton
Loan Program Regulations

Sec,

1427100 Purpose.

1427101 Schedule of base loan rates for
eligible 1979 crop upland cotton by
warehouse location.

1427.102 Schedule of premiums and
discounts for grade and staple length of
eligible 1979 crop upland cotton.

1427103 .Schedule of micronaire
differentials for 1978 crop upland cotton,

1427104 Schedule of loan rates for eligtble
qualities of 1979 crop extra long staple
cotton by warehouse location.

1427105 Schedule of micronaire
differentials for 1979 crop extra long-
staple cotton.

Authority—Secs. 4, 5, 62 8tat. 1070 {15
U.S.C. 714 b and c}; secs. 101, 108, 402, 63
Stat. 1051,as amended (7 U.S.C. 1441, 1444,

. 1421); sec. 602, 91 Stat. 994, as amoended (7

U.S.C. 1444); and sec. 102, 92 Stet. 240 (7
U.S.C. 1444). -
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Subpart—1979 Crop Supplement to Arkansas Louislana
Cotton Loan Program Regulations o —
City Coun nte Cit Coun te
§1427.100 Purpose. v l ad "
This subpart is for the purpose of Mackod Traa Poineett ﬁ 7 Quachita mssm
i i § Prilics Keichioch NaschiloChS. e
announcing that loans will be available M tackoc 5085 Mewaon Tentas. 5086
on upland and extra long staple cotton North Litte ok Pulasie 5085  Kew Oleanbe . Oleans_____ 5056
of the 1979 crop under the terms and Qscocts_ Masvanicy 5085 mm___.__.. Waez Camcl—— 5025
conditions stated in the cotton loan Portiand Aoy 5085  Repiie BT o
program regulations issued by CCCand ~ Trumann Pok z:g ‘T:Uih Maciscn 5531;2
. A . . SUNINI 5 . . S, O0ad Frank
contained in this part 1427. This subpart Yoo Rde- Crise: s
also contains schedules to be used in calomia " WIMM s
determining loan rates on 1979 crop Bakersfiold o 4900  Bameite Parcla s050
cotton. Calico Kom 4800  Betook Humphrey 5085
£ Centro, imparial 4% Canton. Macson. 50.50
A loan rates Fi Froeno 4 Catage oo RO 5080
§1427.101 Schedule ofba;e on 5 Hantord Kot 4900 Carksdee— . Coahome . 5a8S
for eligible 1979 crop upland cotton by oo Krponal 900  Govsiand Boivar 5085
warehouse location. Kecman. fi 4000  Como Pancia 5050
. . eavasey  PinSd8) Freeno 4000, Cordnth Alcom 50.50
[incentsperpmmine!we:::::;uSLMwhiteuh 4133°] Tuxe Tk 900 D Papard 5085
. Fora Mad 5086
. Forida e Washington peyed
Losn Jay Santa BOSR e 5120 G d Lefore- 50.86
, City County rate Georgla Grerade Grenade 50.90
Gullport Harnson. <« 5085
Al Wikinson 51.70 H_i dak Wash 5086
Albertville Marshall 5120  Ambi Crisp. 5145 Holy Springs Marshedt, £0.90
Aicavilo Pick 5100  Adington Cathon 5120 e Chick 50.50
Atm Escambig e 5100 Atlaota Fkon $1.78  ysancia Sunfiomes. 5086
Attalla Etowzh 5145  Augusta Richmond. 5195 (o emess Sunfiower. 5086
Bolia MiNg ciearrcmsmmmscsmmens LEESIONG cvrrrvermaneeee 5120 B Jotfarson 5120 o Bena Lefiore. 086
Bimingh Jetferson 5120  Biakely. Endy. §120 oo reiins 2050
Centre, Cherok 5145 Dooly 5145 Leland Washinghonee . 5085
Colinsvitie. Dekab 5120 “CatWolee  lmros— . 5170 gy pides 5005
Cutiman Culman 5120 Cochran Blocdoy o 5120 Hew Albany. Uniorr. £50.90
Decatw. Morg: 51.20 Columbus. MISCO008 e . 51.70 Paynes vl 5085
Edlectic. Elmore. 5120 Comer. Madson— . 5185 Pomoloc. P 50.90
Eutaw Gereena 51.00 Dawson Tecrod 5145 Ripiey Tmm 50.90
Fay Fayette 5120  psSolo. Sumila. S145  pogng Fork . Sharkey. 5085
Frisco City Mor 51.00 Dexiar, et e e 5170 R 1 Bokver. 5085
Geraldne DeKalb 5120 DOBN e GO 5120 gl Soolk g
Greenbrier. Limestone 5120  pubin Lacenge e 5170 o Bokiver. 5186
horD. Hale 5100 Eastman Dodge. 51.70 Shelby W————.———.—. 5085
Hamilton MEOMccesrrccsserceene 5100 Edison Cahoun £1.20 Shoqualek. Nob 5090
Hartset Morgan 5120 o, Housk B170 giouie O oy
Huntsville Madison oo 5120 Fitzgoraid Bon Hill 5145 oy Torica, 5085
Hurtsboro s . 5145 Colquitt 5120 s L hurrars 08
eeeeeemeeeenere ESCRITR e g}g Hawkinsvills Pulaski 5170 \egaturn W so8s
Madison YEVR S, lefforsomvile Twiggs 5170 arocr 08s
Moundville. Hale 5100 MeD gh Heary 51.70 Yaz00 Gy ¥.
New Hope Madison. 5120 Madison oMt e 5170 Missouri
Northport. Tuscalousa e 51.00 51.70 DunkSn. 50.85
Opeiita Loe. 5145  Matter ConBoc—__. 5170 ‘c“:’"m"'m, rm Peciscot 5085
Panola §1.00  Midvie Burke st70 SN New Madid - soss
Red Bay Frankiin 51.00 Moaroe Wakon 51.70 Hays Pecriscot 5085
" Jackson 5120 W Mo, BLTD 20 Dunkia, 5.85
Sotma Dalas 5120  Moults Colquitt 5120 moum New
- Mad&id____ 5085
g Lamar 51.00  Norman Park Colquitt 5120 e 5285
Sweet Water. Marengo e 5100 Omega Talt 5145 New Magd.—.. ... 155
Talladega Talladega 5145  pinehurst Dooly 5145 Portageika el 50.85
Ta Eimore 5120 pus Voo 145  Shasion
uscombia Cotbert, ! Rebecca Tumer. 5145 New Mexico-
Union Spric Bukack 5120  Reynolds Taylor, SLI0 e 5015
¥ Pk Elkmore 5120 Rochells Wicox 5145 b Py 9.9
Asizona Rore, o T LasCnces Dona Ara 5015
Eloy.... Pml 4900  gandorsvilie Washe _"—""“ 51.70 Roswrslt Chaves 5015
Pf'nann: Mancopa...___..._... 49,00 Cowolte oo . 5170 Lovington, . 5035
smcho m :g-% Shell Randolph 5120 HNorth Carclina
uma . Social Circte. Walion 5170 cradotie 5205
Arkansas $~n~m~n Eum B145  Gamp Mockienburg ——— 5205
e rion tiooga 51.70 -
sipoi — Conuny Northamplen ..
oo r s ess ) % o e s
Briokley Monrod b Edeodort e P
Clarendon Monroo Soss  Wadey JOHOBN e <SLTO gy Hablax e
Cotton Plant Wooduff. 5085 vise, m“""—— g}'?g Faysheille Cumbeciand. 5195
1 e ® s . 'y . “‘h‘" lh!mlvﬂ'ﬂ.————
o gesha gﬁ w"“@“"’“m Barow g}?g Lararturg Scotand gg
England LONOKE emremrresroneeee  50.85 y 5 Lincoin. 5205
Eogora Chicot o8 Yatesvile e Upton . 5170 Lirnberton Robeson 5195
Evadale M eoseossonsonmeens  50.85 Louislana Nocven Anson 5205
Forrest City Fi 5085 Urioa Naslviie Nash 5196
it Philips Sogs  Damice priea e Pakion Robogor—— . 5195
Hughes St Frandi 5085  Coumbia Caldwed soas  Pembeok fobeson ———— 5195
Jonesboro. Craightad.memenaeemes  50.85 Dol Richande . 5085 k Hoke: 595
Leachville. Mississiopt 5085 Concorda—. 5085  Fed Sproge Robesot—...— 5195
(Lo " A (. .} ] 5085 | ake Providence. Carroll SQUAL e MOt . 5195
McGeh DeSha oo 5085  Mtanehiold — S:"sm — 505@55.55 Foancks R3PS e Halfax oo 5195
M Leo 085  Mer Rougs Mocshouso__ 5085 Sy R =2
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North Carolina . Texas
Loan . . Loan
City County rate City County™ rate
Scotland Neck Hafifax. 51.95 Heame . Robertson 50.45
Shelby Cleveland 52,05 Hillsboro Hit 50.45
Smithfield.... . Johnston 5195  Houston. Harris 50.65
Tarboro. Edgecombummss  51.85 Hubbard Hill.... 5045
Wag Scotland..... 5195 - Kenedy. +e "Karmos 5045
Weld Halifax 51.95 Lamesa Dawson 50.35
Wilson,... Wilson 51.95 Levelland Hockley. 50.35
Littlefield. - Lamb. 50.35
Oidahoma - ~ockhart Caldwel 5045
Altus Jack 5045  Lockney Floyd. 50.35
Chickash - Grady 5045 - Lubbock Lubbock. 50.35
Frederich Titlman 50.45 McKinney Collin 50.65
Mt View Kiowa 50.45 Memphis Hall 50.45
Y . Mort Coch 50.35
South Carolina . Mulachon - Balley £0.35
Abbaville Abbeville 52.05 N t . Grimes 50.45
Allendal s Allenddl 5185  Needville W Fort Bend - 50.65
3 Andersc _ 5205 O'Donneli.. Lyhn.. §0.35
Bamberg Bamberg. 61985  Paducah Cottle 5045
B tsville . Marlb 61.95 . Pecos R 50.35
Bishopville leeo. 51.95 Plainvi Hale 50.35
Calhoun Falls Abbeville 5205 Quanah Hard 50.45
Cameron Calhoun 5185  CQuitdq = Briscoe. 50.35
Chester. Chester. 5205 Ralls Crosby $0.35
Chesterfield Chesterfield - 5205  Raymondville Willacy 5035
Clio. Marltx 5185  Roaring Spring Motley 5045
Columbi; - Richland 5205  Rochester. . Haskell = 5045
Dalzell 5§1.95 RAule. Haskell, 5045
Darlington 4 Darling 51.95  San Angelo Tom Green 50.45
DENMAIK cososmsecsssssesssnssssssssssecmes BEMbETG. 51.95 - Seagraves Gaines ... 50.35
Dilion Dillon 51.95 Sey Baylor 50.45
Edgefield Edaafield 5205 Slaton Lubbock §0.35
Ell Orangeburg 51.95 ~ Snyder. 50.45
Estill Hamp 5195 Stamford Jones 50.45
Galiney. Cherok 5205  Stanton. Martin, 50.35
Greenville Greenville. 5205  Sudan Lamb. 50.35
Hartsville Darlington, - 51.95  Sweetwaler. Nolan 50.45
Lake City Fi N 51.95 Tahoka Lynn 50.35
Lamar Darli 6195  Taylor Williamson. - 5045
Manning Clarend 5105 Temple Bell 50.45
Marion Marion 5105 Temela Kaufman 50.85 .
Newb Newberry. 52.05 ;. xar Bowie, gggg
Wi O b 51.85 -~ o
ﬁo i Orangeb 5195  TYurkey Hall e, 5035
Pende Andi 5205 Vemon. V\ﬁlbafgerm 5045
Pinowood Sumter. 5195 Waco..... McLennan 50.45
Rock Hil = York 5205 V Ellis 50.45
Spar Sp 52.05- -
Cathoun e
- Ma"'.'f’,f'f" ; Clarendon g}f}g BILLING CODE 3410-05-M .
Sumi Sumter 5195 -
Tii ille. Fi 51.95
WilliS10N.cesrsssssssssaseoss ‘v BarmnWell.amenee 6195 .
Tennessee
[Tl — sevsee HBYWOOD covverscesscssesecnss  50.90
Covingt Tipton. 50.80
Dyersburg. Dyer 60.90
Hend Chester, 50.90.
Jach Madison. 50.90
Memphis Shelby. 50.90
Mitan Gibson 50.90
Ripley Lauderdal 5080 ~
Tiptonville Lake £0.80
Texas -
Abernathy Hale 50.35
Ballingor R ] 50.45
Big Spring . Howard 50.35
Bovina Parmer. reamenne 50.35
B field Temry 50.35
B ilte. C. 50.35
Bryan Brazos 50.45 - ‘
C Milam 50.45
Child Childress 50.45
Cleb Johnson. 50.45
Colorado City. Mitchelt 50.45
Cooper Delta 50.65
Corpus Christi Nueces 50.45
Corsl N 50.45
Crockatt Houston 50.45
Dimmiit. Castro. 50.55
Enloe Delta 60.65
Ennis, Ellis 50.45
Fabens El Paso 50.15
Floydad Floyd 50.35
Gall Gooke 5065
Galveston, Qalveston. - 5065
G ville Hunt 50.65
Hamiin jones 50.45
Harling C on, 50.35
Haskell Haskell £0.45
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16 - 1979 Crop Supplement to Cotton Loan Program Iiegu]..ations
- §1427.102 Schedule of premiums and discounts for grade and staple length of eligible 1979-crop upland Cotton

(Basis Strict Low Middlinc 1-1/16 Inches, Net Welshc)

Grade : Staple Lcngr.h (Inches)
: 13/16 : : : : : : : :1-5732
s Thru H H H 3 H : H :& Longer
. Code : 29732 :15/16 : 31/32 : 1 : I-1/32 :1-1/16 :1-3/32:1-1/8:(37 &
s (26-29) : (30) : (31) = (32) : (33) s (34) : (35) : (36):Longer)
WHITE = = = = Points Per Pound = =~ = ~ .
S & BEITER (11 & 21) -530- -435 -340 ~200 + 50 +210 +235 «270  +380
¥ID PLUS + (30) -545 <450 -3160 =220 + 25 +185 +215 +250  +355
KID () -555  -465 =370 -235 + 10 +165 +195 +235  +335
SIN FLUS © (ko) -610 -510 ~430 =315 -9 +70 + 95 +125 4225
SI¥ K1)  -640 =545  ~465 =365  ~-150 B +30 + 70 +IS5
I¥ PLUS (50) ~120 -640 ~565  ~465 -315 -190 -170 -135 -~70
IN (50) -765 685 -610 =520 =395  -280 =255 -230  -195
. $GO PLUS (60) -965 =900  -830 ~765 665 -610  -600 -585 -5B8S
560 (6L) -1010 =955 ~-880 -820 =740  -690  -685 -610 -676G
GO PLUS 270) -1180¢ -1125 -1075 -1030 ~955 -915 "-910 -900  ~500
., 60 - 71} 1225 -1170 -1120 -1075 ~lolo -980 =975 =960 -960
LIGEY SFOTTED ~ . .
M & BEEITER (12 & 22) -580 ~490 405 -295 - 60 + 80 +110 +140 4235
KID -(32)  -630  -550  -460 -355 ~150 ~10 + 15 « 55 <150
SIN (k2) ~-720 -660  -580 ~490  -380 =270 =255 -2}5 -185
IN (s2) ~-910 -840 780  -720 -680  -635  -630 -615 -615
SPOTTED
24 & BEITER (13 & 23) 770 -710  -645 -570  -450 380  -375 ~350 =345
MID . (33) -85 -790 =730 -650 -57% =515 =510 —495 495
} sin. (3) 970 -920 -865 -825 -17d -740 -0 , -730 T30
1% (53) -1110 -1060 -1015 , -990 =945 =935  -930 -925 -925
TIRGZD 1/ ! .
¢ 2k) -1060 =995 -360  -930 -900  -890  -885 -845  -B4S
MID 34) -1095 -1040 -lOl0 -980 -950 =940 -940 -895  -895
SIM (%) -1170 -1115 -1085 -l060 -1025 ~-1020 -1020 930 -980
IX (sk) -1290 -1235 -1205 -1175 -1145 ~1130 ~1130  -i105 -1105
LICET GRAY )
M & BEITER (16 & 26) ~700 -605 =515 =395 -180 - 35 (o} + 45 sl48
MID (36) -840 -0 660 ~560 450 =295 -280 -240 =210
SIN (k6) ~-10%0  -995 -930 -865 -776 -700  -680 -620 -630
GRAY :
Y & BSITER (A7 & 27) ~845 -750 -680 ~5%0 -510 -390 =375 -335 -3090
HID (37)  -1105 '-1005 -940  -870  -805 =755 =740 -720 -712¢
SIM (47) 1355 -1266_ -1190 _ -1150 -l1l00_ -1055 -1050 -1030 -1070

CRALE SYMPOLS: 9% - Strizt Middling; MID - Micdaling: Si4 - Strict Low Midiling;
IM - Lov Middling; SGO - Strict Good Grdipary; GO - Gocd Crdimary
1/ Cotton classed as "Yellov Staiped® (M4ddUog azd tetler gradas) vil) be eligitls for
Yoan, 1f otkervice cligible, at a discount &20 roints greater th2a the discowat
epplicable to the cozparable quality in the color group “Tiozad.” -

BILLING CODE 3410-05-C
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§ 1427.103 Schedule of micronaire differentlals for 1979-crop upland cotton.

Micronaire reading: Points per Micronaire re'ading: Points per

pound pound

5.3 and above —135 8.0 through 3.2 225
5.0 through 5.2 —65 2.7 through 2.9 - ~—400
3.5 through 4.9 0 2.6 and below.. " —605
2.3 through 3.4 ~—65

§ 1427.104 Schedule of [oan rates for eligible qhallt(eg of 1979-crop extra long

staple cotton by warehouse location.

'

x

(In cents per pound, net weight—micronaire 3.5 and above 7, A

Staple length (inches)

1%

cotton stored in
approved warehouses in—

1% and longer

approved warehouses in-—

Arizona and New Mexico, Texas, Arizona and New Mexico, Texas,
California and other States California and other States
Grade: .
1 9650 | . 97.20 67.00 97.70
2 96.05 96.75 96.50 97.20
3 95.60 96.30 96.05 86.75"
4 94.45 95.15 . 94.70, 95.40
5 89.40 90.10 89.65 90.35
6 73.10 73.80 73.35 74.05
7 57.65 68.35 57.90 £8.60
8 54.00 54.70 54.25 6495
8 51.85 52.55 52.10 52.80

*A micronaire premium of 60 points (0.60 cent) per pound is-included in the loan rate for each efigible_quality; thus, the
national average loan rate reflected in the above schedule is 83.55 cents per pound. Cotton with micronaire readings below the
micronaire range “3.5 and above™ will be subject to the discounts in the schedule of micronaire ditferences for ELS cotton

which follows: c -

§ 1427.105 Scheddle‘ of micronaire differentials for 1979-crop extra long staple cotton.

Micronaire reading and points per pound: 3.5 ‘and above—0; 3.3 through 3.4—
—125;°3.0 through 3.2— —245; and 2.7 through 2.9 —465. ‘

NoTeE.—This final rule has been reviewed under the USDA criteria established to implement Executive Order 12044, “Im-
proving Government Regulations.” A determination has peen m:;ge that this action should not be classified “significant” under

those criteria: This oF

ded to implement the national average loan rates for

Yy Op g ¥
exira long staple and upland cotton, which was determined to be significant, announced on October 31, 1978, for which a final
Impact statement has been prepared and is available from Charles Cunningham, ASCS, (202) 447~7873.

Signed at Washington, D.C. on July 24, 1979.

Ray Fitzgerald, -

Executive Vice President, Commodity Credit Corporation.

[FR Doc. 79-23459 Filed 7-30-79; 8:45 am]
" BILLING CODE 3410-05-M

1

Rural Eleétriﬁcation Administration
- 7 CFR Part 1701

\ R
Filled Buried Wire Specification; File
With Existing Spe'ciﬁcation

AGENCY: Rural Electrification - -
Administration. ‘

ACTION: Final rule.

SUMMARY: REA hereby amends”

- Appendix A—REA Bulletin to include a
File With to REA Bulletin 345-70 to
announce a change in the attenuation
requirements of REA Specification PE-
54. This action will enable all
manufacturers of filled buried wires
presently on the REA. *'List of Materials”
to maintain their current listing.

EFFECTIVE DATE: July 31, 1979. |
FOR FURTHER INFORMATION CONTACT: .
Mr. Harry M. Hutson; Chief, Outside

[y

Plant Branch, Telephone Operations and
Standards Division, Telephone Number:
AC(202) 447-3827. '
SUPPLEMENTARY INFORMATION:
Addendum No. 2, PE-54, issued March
20, 1979, added attenuation
requirements to the specification

“because of associated problems with the

placement of subscriber carrier on filled
buried wire. It was the intention of -
Addendum No. 2 to specify-a set of
attenuation requirements with .
reasonable tolerances which could be
met by all wire and cable manufacturers
without significant design changés in
their products. Since this was not
accomplished the proposed File With
allows for a broadening of the
attenuation tolerances until a realistic
set of requirements can be developed.

In that the material contained herein

" is a matter relating to a loan program of

cotton stored in .

the Rural Electrification Administration,
the relevant provisions of the
Administrative Procedures Act {5 U.S.C.
553) requiring notice of proposed
rulemaking, opportunity for public -
participation and delay in effective date
are inapplicable. However, in

" accordange with the spirit of the public

policy set forth in 5 U.S.C. 553 interested
persons may submit written comments,
suggestions, data, or arguments to the
contact address given above. Material

. thus submitted will be evaluated and

acted upon in the same manner as if the
document were a proposal, Until such
time as further changes are made, the
File With to REA Bulletin 345-70 shall
remain in effect, thus permitting the
public business to proceed more
expeditiously.

This Final Rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
*“Improving Government Regulations.” A
determination has been made that this
action should not be classified
“significant” under those criteria. A
Final Impact Statement has been
prepared and is available from Mr.
Joseph M. Flanigan, Director, Telephone

. Operations and Standards Division,
Rural Electrification Administration,
Room 1355, South Building, U.S.
Department of Agriculture, Washington,
D.C. 20250.

, Dated: July 24, 1879.
John H. Arnesen, .
Assistant Administrator.

[FR Doc. 78-23513 File 7-30-79; 6:45 am)
BILLING CODE 3410-15-M

FEDERAL RESERVE SYSTEM
12 CFR Part 202
[Reg B; EC-0014]

Equal Credit Opportunity; Official Staff
Interpretation ' ‘

AGENCY: Board of Governors of the
Federal Reserve System.

- ACTION: Official Staff Interpretation,

SUMMARY: The Board is publishing the
following official staff interpretation of
Regulation B, regarding whether a credit
card issuer may require “authorized
users” to assume contractual Hability for
the account. The agency is taking this
action in response to a request for
interpretation of this regulation.
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EFFECTIVE DATE: On or after August 30,
1979.

FOR FURTHER INFORMATION CONTACT:
Robert C. Plows, Section Chief, Division
of Consumer Affairs, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 (202~
452-3667).

SUPPLEMENTARY INFORMATION: (1)
Identifying details have been deleted to
the extent required to prevent a clearly
unwarranted invasion of personal
privacy. The Board maintains and
makes available for public inspection
-and copying a current index providing
identifying information for the public
subject to certain limitations stated in 12
CFR Part 261.6. .

(2) An opportunity for public comment
on an official staff interpretation may be
provided upon request of interested
parties.and in accordance with 12 CFR
[Part 202.1(d)(2)(ii). As provided by12
‘CFR Part 202.1{d)(3) every request for
public comment must be in writing,
should clearly identify the number of the
official staff interpretation in question,
should be addressed to the Secretary,
Board of Governors of the Federal

- Reserve System, Washington, D.C. 20551
and must be postmarked or received by
the Secretary’s office before the
effective date of the interpretation. The
request must also state the reasons why
an opportunity for public comment
would be appropriate. .

(3) Authority: 15 U.S.C. 1691(b).

§202.7(d){1) Credit card issuer may treat
“authorized users” as joint applicants,
therefore requiring them to assume
contractual liability for the account.

July 11, 1979. -

You ask in your . . . letter for an official
interpretation of Regulation B, Your client, a
bank, proposés to require all “authorized
users” of credit cards that it issues to sign the
credit agreement, thereby assuming
contractual liability for the account. You ask
whether Regulation B prohibits the ptoposed
practice.

As you point out, the signature provisions
in § 202.7(d) do not mention “authorized
users.” In the absence of any specific mention
of authorized users, the general signature rule
of § 202.7(d){1) applies, and the issue
becomes: may a creditor require that all
authorized users become co-obligors and
treat them as joint applicants?

“The staff contiuues to adhere to the

. position taken in previous informal letters

that a creditor may condition its acceptance

of authorized users upon their becoming co-
obligors and, thus, joint applicants too. Since

the creditor is not seeking the authorized .

user’s participation in the credit plan, the

creditor may restrict that participation to a

person.who agrees to become a co-obligor

and applicant by signing the relevant credit

" documents. Such a policy, if applied in a non-

discriminatory fashion, would not violate
Regulation B.

Obviously, a creditor may permit
authorized users without requiring that they
also become joint applicants and assume
contractual liability for the account. Indeed, a
creditor could accept authorized users but not
allow joint applicants, or could offer only
individual accounts without authorized users.
Please also recall that § 202.7(a) provides that
“ga creditor shall not refuse to grant an
individual account to a creditworthy
applicant . . . ." Therefore, a creditworthy
applicant seeking a single credit card for his
or her sole use may not be required to
provide additional signatures.

_ As you have requested, this is an officlal
staff interpretation of Regulation B, It will
become effective on or before August 30,
1979, unless a request for public comment,
made in accordance with the Board's
procedures, is received and granted. We will
notify you if the effective date of the
interpretation is suspended. If you have
further questions about this letter, please let
me know. If you have other questions in the
future, you may also address them to Mr.
John Yorke, Assistant Vice President,

. Consumer Affairs Department, Federal

Reserve Bank of Kansas City, 925 Grand
Avenue, Kansas City, Missouri 64196.
Sincerely,
Jerauld C. Kluckman,
Associate Director.
Board of Governors of the Federal Reserve
System, July 20, 1979.
Griffith L. Garwood,
Deputy Secretary of the Board.
[FR Doc. 70-23533 Filed 7-30-78; 8:45 am]
BILLING CODE 6210-01-M

12 CFR Part 226

Truth in Lending; Technical
Amendments to RegulationZ

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Technical amendments to
Regulation Z to correct references to a
section number that has been
redesignated: Correction.

SUMMARY: This notice corrects a
previous Federal Register document (FR
Doc. 78-22262) appearing at page 42165
of the issue for Thursday, July 19, 1978,

FOR FURTHER INFORMATION CONTACT:
Anne Geary, Assistant Director,
Division of Consumer Affairs, Board of
Governors of the Federal Reserve
System, Washingfon, D.C. 20551, 202~
452-2761.

SUPPLEMENTARY INFORMATION: The last
paragraph in the center column on page
42165 should read as follows:

‘Therefore, pursuant to the authority

granted in 15 U.S.C. 1604 (1976, the Board
amends Interpretations § 226.705 and

§ 226.707 to Insert “§ 226.7(f)” wherever the

citation “§ 226.7(e)" currently appears.
Board of Governors of the Federal Reserve

System, July 24, 1979.

Theodore E. Allison,

Secretary of the Board.

[FR Doc. 79-21532 Filed 7-00-7%: 845 am}

BILLING CODE 6210-01-8 -

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 922

Deslgnation and Management of
Marine Sanctuarles

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce.

ACTION: Final rule. -

SUMMARY: These regulations revise
existing regulations which prescribe the
procedures for nominating and
designating marine sanctuaries,
establishing appropriate management
systems within designated sanctuaries
and enforcing compliance with these
management systems. The regulations
reflect new approaches and
interpretations developed by NOAA
dm('iing the administration of the program
to date.

EFFECTIVE DATE: August 31, 1978. .

FOR FURTHER INFORMATION CONTACT;
Joann Chandler, Director, Sanctuary ‘
Programs Office, Office of Coastal Zone
Management, Page Building 1, 3300
Whitehaven Street, N.W., Washington,
D.C. 20235; (202) 634-4236.

SUPPLEMENTARY INFORMATION: On
February 5, 1979, NOAA published
proposed revisions to its General
Marine Sanctuaries regulations pursuant
to Title I of the Marine Protection,
Research and Sanctuaries Act 0£1972,
Pub. L. 92-532, 16 U.S.C. 1431-1434 (the
Act). Written comments were requested
by April 6, 1879. Comments were
received from three members of the
House of Representatives, ten Federal
agencies, eleven State reviewers, seven
industrial groups, fourteen
environmental groups, two Regional
Fishery Management Councils and three
other commentators. These comments
have been considered in preparing these
regulations. -

Discussion of Major Issues and NOAA
Responses

[ I RN

Below is a discussion of the major
comments. It is followed by a section-
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by:section discussion of the additional
comments received.

Breadth of Criteria: A number of
reviewers felt that the criteria by which
an area would be judged eligible for
inclusion on a List of Recommended
Areas and ultimately for.designation as
a sanctuary and/or the criteria by which
selection of Active Candidates would be
made were unclear. Suggestions
included qualifying only those areas
which are “most unique, rare or ..
distinctive” or “unique” resources. In
particular, criterion (b)(2), “a marine
ecosystem of exceptional richness. . . .”
was thought to open up the possibility of
vast areas for inclusion. One reviewer
thought the present classification
scheme (present § 923.10) was
preferable.

NOAA Response: NOAA’s experience
and public reaction have indicated that
the present criteria were not helpful.
Response to the new criteria was
generally favorable. NOAA has
rewritten § 922.21 slightly, including
§ 922.21(b)(2} to provide additional focus
and alleviate the concerns expressed. It
should be kept in mind that the criteria
of § 822.21(b) are necessarily somewhat
broad and that the criteria for the
selection of Active Candidates will be
the basis for narrowing the number of
sites actually designated. In addition the

. boundary section (922.27) has been

incorporated into the criteria section to
make clearer the intention to
concentrate on discrete areas.

Speclficatian of Boundaries: Several
reviewers objected to the possibility,
inherent in § 922.27, that the boundary
of an area being considered for a marine
sanctuary could be changed at any time
prior to the designation, even following
the EIS process, conceivably without
consultation.

NOAA Response: NOAA agrees that

“the regulations as written raised the

concern expressed. The regulations have
been reorganized to make clear that any
changes in boundaries would receive the
same examination and consultation as
any other changes made during the
review process.

Economic Analysis: A number of
commentators objected to the omission -
of the economic value of resources
which would be protected by, a marine
sanctuary designation as a factor to be
considered in selecting Active
Candidates. These commentators
pointed out that the economic
consequences of failing to utilize any .
resources because of sanctuary
designatign are to be taken into account
under § 922.23(a)(6) and rational
decxslonmakmg should balance both -
factors.

NOAA Response: NOAA agrees with
these comments and has added a new
§ 922.23(a)(7) to add the economic value
of the protectéd resources as a factor to
be considered. At the same time, NOAA

. recognizes that some of the values to be
‘protected under the Act are not easily

quantifiable economically and the
inability to assign a clean economic
value to the resources of an area should
not disqualify it as a sanctuary
candidate.

Treatment of Esthetics: Five
reviewers felt that the esthetic value of
an area was not given the proper
emphasis in the consideration of that
area for possible designation as a ’
marine sanctuary. Section 922.21 did not
list the esthetic value of an area alone
as one of the resource values making it
eligible for placement on the List of ,
Recommended Areas and thus
ultimately for designation as a
sanctuary. Section 922.23, however, did
list the esthetic value of the area as one
of the factors to be considered in

_selecting an area as an Active

Candidate once it has been placed on
the List of Kecommended Areas. Two
commentators felt that esthetics alone
should gualify an area for listing and
ultimately designation and should
therefore be included as a separate
criteria under § 922.21. One reviewer felt
that the esthetic quality of an area was
“tao vague” to be-considered even in the
selection of Active Candidates. Two
other commentators essentially agreed
with NOAA's position that the esthetic
quality of an area should be considered,
but should not be the sole basis.for a
sanctuary. They requested additional
clarification that esthetics not be the
sole basis. _

. INOAA Response: NOAA believes that
the Act provides discretion in treating
an area whose sole value is esthetic and

“that it is highly unhkely that in practice

a situation will ever arise where esthetic
value will not be combined with one or
more of the criteria listed in § 922.21,

e.g., recreational use or distinctive or
fragile ecological features which will
qualify the area for initial listing, and

the esthetic value will be one of the -
factors in considering the priority of the

- area for actual designation.

Consequently, NOAA has not altered

_the basic treatment of esthetics.
_ Designation Modification: A number

of reviewers suggested that-the
provisions of § 922.26(b) requiring the

. completion of a full designation -

procedure to modify a designation could
prove burdensome and prevent
adequate Iesponse to emergency
situations..

NOAA Response: NOAA agrees that a
certain degree of flexibility to deal with
emergency situations is necessary but
feels that the more appropriate method
isto provxde for limited emergency
regulation in the Designation document
{o ensure through the amendment
procedure including agency consultation
and public review and participation,
appropriate review prior to modifying
the Designation itself, A provision for
emergency regulation has been
proposed in the Flower Gardens Marine
Sanctuary Designation document and a
new § 922.26(d) has been added to theso
regu]atlons expressly recognizing such

- an emefrgency provision.

Section-by-Section Analysis

(a) Section 922,1—Policy~(1) Ona
commentator suggested that the
language is too broad and could include
species whose management is primarily
the responsibility of the Regional
Fishery Management Councils under the
Fishery Conservation and Management
Act of 1976 (FCMA).

NOAA Response: Both commercial
and recreationally valuable species of
fish and their habitats are among the
resources which a sanctuary could be
designed to protect, and actlvitics
affecting such species could become
subject to control in a designated
sanctuary. The Designation document
described in § 922.26{b) provides the
mechanism for ensuring for each
sanctuary that only appropriate

- activities are regulated and that other

activities are excluded from regulation.
There is no suggestion in § 922.1 that
regulation will include fishing activities
or interfere with the management
responsibility of the councils.

{2) One reviewer suggested that
“minimum regulation necessary to
protect legitimate environmental
interests” be listed as a major goal of

~ the program.

NOAA Response: Section 922.23

states that the existence of adequate

. regulatory authority to protect the
resources is a criterion for the selection
of Active Candidates (see comment
(8)(5) below). Furthermore, under the
statute only “reasonable and necessary”
regulations may be imposed in any
sanctuary.

(3) One commentator suggested that
some mention of the distinction between
the marine and estuarine sanctuary
programs be made.

NOAA Response: Section 922.1(d) has *
been rewritten to describe briefly the
estuarine program and cross-reference

- its regulations.

(4) Three commentators requested

additional clarification of the extent to
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(10) One commentator suggested
clarification as to who determines
commentator suggested that § 922.1(c) whether a use is detrimental.
specifically state that “compatible, NOAA Response: The regulations as a
multiple human use" should be allowed; ~ whole set forth the procedures for  ~
another suggested that § 922.1(c) specify making this determination, which
that activities which “can be made procedures include review of the initial
compatible” with the sanctuary be submission, consultations with other
specifically allowed; the third appears to  Federal agencies, State and local
suggest that no human activity be governments and interested parties, and
allowed. the full EIS procedure.

NOAA Response: NOAA feels that (11) Two commentators suggested
the formulation of § 922.1(c) clearly specifying additional programs closely
provides that compatible activities may  related to marine sanctuaries.
take place in a sanctuary and this NOAA Response: NOAA has added
adequately responds to the concerns of  the programs suggested.
the first two comments. It does notagree  (12) One commentator questioned the
with the third commentator that no phrase, “Congressional design.”

human activities should be allowed. - This phrase h

NOAA’s interpretation is supported by be];/nO ﬁeﬁeip onse: 1118 phrase has

the legislative history of t?e Ac(l:tt.h t (b) Section 922.2—Definitions.—{1)
(5) Two commentators found tua __One commentator suggested that terms

which compatible activities are to be
allowed in a sanctuary. One

§ 922.1dga]t and“[b] were “somewhat I such as "exceptional richness,”

COII\II%;ACRO;.;onse Section 922.1(b) “suffiigiexht" Sn g;d;‘gradation." be more
5 e o specifically define

establishes a “primary emphasis" for the P ‘NOAA }gesp onse: This comment

program within the broader purposes
described in § 922.1{a). No inconsistency
results. :

(6) One commentator requested
clarification of the distinction between
“natural” and “biological” resources. A
second commentator suggested that
“patural” should read “physical.”

NOAA Response: Natural resources
includes physical resources. NOAA
prefers the somewhat broader term.

{7} One commentator suggested that

relates essentially to the breadth of the
criteria and is analyzed in connection
with §§ 922.21 and 922.23.

(2) One commentator questioned
whether the definition of “ccean
waters"” in section 922.2(e) excluded
from consideration marine sanctuary
sites in estuarine areas lying inland of
the baselines from which the territorial
sea is measured. :

NOAA Response: Exclusion of such
areas was unintentional. This definition

the purposes should include
preservation and restoration for gpfiaﬁ.s to be unnecessary and bas been
research purposes. elete

(3) One commentator requested that
the area of the Great Lakes eligible for
consideration for marine sanctuaries be

NOAA Response: The significance of
an area for research purposes is listed
as a criterion for the selection of Active

Candidates under § 922.23. NOAA feels defined. )

this provision sufficiently emphasizes ~ NOAA Response: NOAA has included
the importance of research, which isnot  the definition of the Great Lakes

among the values specifically listed in contained in the Coastal Zone R
the Act. Management Act.

(8) Two commentators objected to (4) One commentator objected to the
using cumulative impacts to determine exclusion of the Trust Territories of the

whether or not activities will be allowed  Pacific Islands from the definition of
in a sanctuary. “United States” in § 922.2(d).

NOAA Response: NOAA feels that NOAA Response: This omission was
cumulative impacts can be as significant inadvertent and has been corrected.
to the destruction of resources as other (c) Section 922.10—Effect of Marine
impacts and assessing these impacts Sanctuary Designation—~QOne
with respect to certain activities is commentator felt that NOAA should
important. It may be necessary to specify the manner in which recognized
restrict or ban certain activities to principles of international law would be
control impacts including cumulative applied where sanctuaries include areas
impacts. - outside the territorial sea.

{9) One commentator suggested NOAA Response: Following
language redrafting § 922.1(a) to clarify =~ consultation with the State Department,
the reason for identifying distinctive NOAA has determined that such

areas.
NOAA Response: NOAA has
redrafted this section as suggested.

application must be made on a case-by-
case basis to ensure conformance with
the evolving principles involved.

(d) Section 922.20—Submission of
Recommendations—{1) One
commentator suggested that the format
for submission should include 2
description of past uses as well as
present and prospective uses.

NOAA Response: NOAA has
incorporated this suggestion in the
format.

(2) One commentator suggested that
the regulations should establish a more
affirmative role for NOAA rather than
an implicitly passive/reactive role.

NOAA Response: Based on past
experience, NOAA anticipates that for
the most part potential sites will be
brought to NOAA'’s attention initially by
interested persons outside the agency.
NOAA has actively solicited this help
and relies upon the expertise and
experience provided. NOAA on its own
could propose an appropriate area for
inclusion on the list and § 922.20{a} has
been rewritten to make this possibility
explicit.

{3) One commentator requested that a
copy of any submission be forwarded to
the State or States most affected upon
receipt; a second commentator
suggested that notification be given to
the affected local and State agencies
and other interested parties.

NOAA Response: A major purpose of
including an area in the List of
Recommended Areas is to notify all
interested persons at the appropriate
stage that the area has at least some
potential for sanctuary status and
earlier notification is unnecessarily
burdensome. However, a new

§ 922.25(a) has been added to provide
that, in States with coastal management
plans approved under Section 306 of the
Coastal Zone Management Act of 1972,
as amended, the designated Coastal
Zone Management agency will be
notified upon receipt of a
recommendation.

(4) One commentator pointed out that
the format of § 923.20 should require an
explanation of why a parti¢ular area
should be designated a sanctuary.

NOAA Response: The range of
information called for, particularly
under the heading “Management,”
should allow initial analysis of this
issue. It is not reasonable to request
more specificity from the public prior to
the consultation and review process.

(5) One commentator suggested the
elimination of the format requirements
of § 922.20{b), allowing the public to
submit recommendations essentially in
any form, and allowing a 30-day period
for NOAA to request additional
information.

NOAA Response: NOAA feels that
use of the format suggested will provide
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more timely receipt of necessary NOAA Response: The criteria of indicate that Actiye Candidates would
information. Additional informationcan  § 922.21(b) have been rewritten slightly,  normally be mentioned in an

be requested either from the nominator,  in part to emphasize such protection. Environmental Impact Statement (EIS)
from outside sources, or from within (6) Two commentators felt that NOAA  prepared by any agency analyzing
NOAA itself, and any failure to submit should specify the reasons for rejecting  impacts of a proposed action in the area.
the information suggested canbe - any recommended site for its List of (g) Section 922.23—Selection of Active
corrected. Recommended Areas and should Candidates—(1) Three commentators

(6) One commentator pointed out that ~ provide an appeal mechanism to the objected that the criteria for selection of
it might be difficult for a recommender = . recommender. . Active Candidates was too broad. In .
to assess the effects of sanctuary NOAA Response: NOAA agreeswith  particular, two objected to the testof  *
regulations. : specifying the reasons for rejection but  “significance” in § 922.23(a).

NOAA Response: NOAA has inserted ~ disagrees that an appeal mechanism is NOAA Response: The issues raised
the word “recommended” in this section 2PPropriate. Any site may be are essentially the same as those ratsed
of the format to indicate that such resubmitted for consideration with _ in connection with the criteria of
assessment should simply be the additional information. Section 922.21(a) g 932 21 and are discussed under major
recommender’s suggestion as to what has been rewritten to require that the issues above. NOAA feels that these

ds to be regulated. reasons for rejection be specifiedand @  (yiteria, when read in conjunction with
o Soction 0 i new § 922.21(¢) added to provide the ci’itéria of § 922,21, as rewritten, are

() Section 9.?2.21—Ana]y sis of ‘explicitly for resubmission. as specific as pos sii)le,. '
Recommendations—(1) Three (7) One commentator felt that . 2 F tat ted that
comumentators guggested that mlgratxcﬁl1 alternative boundaries and management g (2) Four goréxmeri e;) ﬁr;}l s(nllgfges t}? a
routes and staging areas }Je at?ded tothe (o} omes should be developed prior to me %enoﬁs efe}s\ aﬁ sCe dxqfi te o
life cycle activities described in publication on the List of Recommended consideration of Active Candidates. One
§ 922.21(b)(3). Areas. - commentator was concen}ed about the

NOAA Response: NOAA agreesand  ~ NOAA Response: The commentatoris ~ L1e period prior to selection as an
has incorporated this suggestion. placing too much significance of the Active Candidate and suggested a 120

day period to ensure periodic review,
The other commentators were
concerned about the length of time that-

(2) Two commentators objected to the  inclusion on the List of Recommended .
inclusion of “rare to the waters to which  Areas. Such analysis is premature and

the Act applies” as a criterion. - beyond the resources of the program. iate conld 1 )
NOAA Besponse: NOAA feels thatan NOAA will develop this information ?\cfin 1 Ca ed(izgut rﬁ{n:’m}tlﬁ’o" e
obligation exists to consider the during the review of sites selected as .4 cuve ﬁan Na €8 i?i "‘"} mllitmit
necessity of protecting resources which ~ Active Candidates. ) ’ esxgnttl (;’IL 0 speciiic time was
are rare in U.S. waters and, therefore, _(8) One commentator suggested that Suggested.
such areas should be listed. NOAA the words “commercial fishing” be NOAA Response: NOAA feels that
expects that sites of little overall value  added after “recreational use” in first commentator overestimates the
will be screened out as Active . §922.21(b){4) to reflect NOAA’s ' weight to be given to selection of a site
Candidates are selected. responsibilities under the FCMA., - for the List of Recommended Areas, and
(3) One commentator suggested - NOAA Response: NOAA feels that that no time limit should be estal')lished

At . 5 £ oshits ithin which an area on the
deleting historical or cultural remains as fishery management responsibility has wi .
criteria for eligibility; a second been assigned to the National Marine recommended list must become an

Fisheries Service (NMFS) and the Active Candidate in light of the large
a
f:ﬁi’;;ﬁ;ﬂﬁfgigﬁessﬁgfgm Regional Fishery Councils and, does not number of Recommended Areas
than those involving biological anticipate designating sanctuaries solely ~anticipated. Section 922.24 does
resources. for ﬁshery management purposes. estﬂ‘bllsh tlm.e limits for the review of
NOAA Response: NOAA feels - Certain sanctuaries will include Active Candidates leading up to the
historical and cult ‘ 1 : h commercially valuable species in which _ decision to prepare a Draft
istorical and cultural remains such as case NOAA’s role will involve Environmental Impact Statement (DEIS).

the wreck of the U.S.S. Monitor are the il by . : :

he ] 5. IV , rdination wi eleva . However no time limits for the

siibject 9f strong public interest a.nd are f:‘;‘r’ él,inample, th;h pﬁf,;se of 323;9811“2?1138 completion of the EIS process are
appropriate resources fOI“‘PI‘PteCUOIL a sanctuary may include protection of established. Since NOAA will proceed
The program does place “primary the habitat of a commercially valuable s quickly as possible with publication
emphasis” on physical and biological species and sanctuary regulations-may of the DEIS, and since Council on

resources (See § 922.1(b)). - restrict certain fishing techniques to Environmental Quality (CEQ)

(4) Two commentators objected to - protect other marine resources, e.g. regulations provide a detailed time
criterion (b)(4), “intensive recreational - trawling to protect coral reefs. sequence for DEIS review, no additional
use _gro’wing out qf * il disti_nctive ] (f) Section 922.22—Effect of deadlines seem necessary.
marine characteristics” as being too Placement on the List.—({1) Five (3) One commentator suggested that
restrictive. One commentator felt the commentators Tequested clarificationas  “the significance of area to the
criterion conflicted somewhat with the {5 the effect of the placement of a development of any energy facility
purposes in § 922.1. - recommended site on the List of necessary to the National interest” be

NOAA Response: NOAA has Recommended Areas. Two - added as a factor to be considered n the
rewritten § 922.1 in line with the .. commentators suggested that the effect  Belection of Active Candidates.
changes suggested by the commentators  of listing an area as an Active NOAA Response: NOAA feels that
and does not feel any conflict exits. Candidate be inecluded in this section. this factor is taken into account by

(6) Two commentators felt that the ‘NOAA Response: The sectionhas =~ subsection (a)(6) requiring consideration
criteria'of § 822.21(b) underrated the =~  been rewritten to emphasize that the of “the economic significance to the
importance of habitat and ecosystem .List of Recommended Areas is primarily -Nation of such additional resources and

protection. . for informational purposes andto uses.” .
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{4) One commentator suggested that
the highest priority be given to areas
believed to be important habitats for
rare, endangered or threatened species.

NOAA Response: Habitat protection
is emphasized already (see comment
{e){5) particularly for rare or endangered
species—$ 922.21(b)(1)(a)). The factors
taken info account in the selection of
Active Candidates: e.g., the severity and
imminence of threats, are also valid
considerations.

{5) One commentator suggested that
the availability of other regulatory
authorities should be a separate,

“principal criterion for selecting Active
Candidates to emphasize its significance
(See also comment (a)(2).) Another
reviewer objected to considering this
criterion at all. .

NOAA Response: NOAA feels that on
balance the emphasis placed on existing
regulations by § 922.23(a)(2) is the
proper one.

(6} One commentator objected to
establishing the value of an area in
complementing other areas as a criterion
for the selection of Active Candidates.

NOAA Response: NOAA believes that
this is a valid consideration and will
maximize the importance of the marine
sanctuary program in relation to other
government programs.

{7) One commentator suggested that
priorities be set forth in terms of the
significance of ecosystems at global,
national and Stafe levels.

NOAA Response. NOAA agrees with
the general concept but does not feel .
that it is useful to specify this particular
hierarchy in the regulations. The precise
degree of significance could be debated
in scientific communities and involving
NOAA in these debates does not appear
productive.

(8] One reviewer objected to
examining cumulative impacts in
determining the severity of potential
threats to the resources. :

NOAA Response: NOAA disagrees.
Instances may exist where individual
activities could not be said to posea -
severe threat to the resources of an area,
but the total number of such activities
anticipated would pose such a threat.

(9} Two commentators suggested that
specific justification for treating an area
as significant to research be provided.

NOAA Response. There does not
appear to be any need to require special
justification for the importance of
research. - :

{10) One reviewer requested further
clarification of what constitutes
adequate means available to support full
review.

NOAA Response: This means simply
adequate budget and personnel in the
relevant NOAA program offices.

(11) Three commentators objected to
the description of consultation set forth
in § 922.23(b). Two claimed it appeared
to make the consultations discretionary.
“The third suggested rephrasing to
provide a more positive connotation.

NOAA Response: NOAA disagrees
that there is any ambiguity as to
whether the Assistant Administrator
must consult with the named parties.
The rephrasing suggested has been
adopted.

(12) One commentator has suggested
announcing the selection of an Active
Candidate in local papers.

NOAA Response: NOAA will issue a
press release for local area newspapers
which should assure adequate publicity.

(h) Section 922.24—Review of Active
Candidates.—{1) Three commentators
suggested that this section specifiy that
the workshops to discuss Active
Candidates be held in the area or areas
most significantly affected by the
proposed designation.

NOAA Response: NOAA concurs.
Section 922.24(a) has been rewritten to
so pravide.

(2) Two reviewers felt that alternative
boundaries, snanagement measures and
other fairly detailed information must be
provided prior fo the holding of public
workshops.

NOAA Responses: NOAA appreciates
the importance of holding informed
public meetings, but feels these
commentators tend to confuse the
function of the workshop with the
function of the public hearing to be held
on the Draft Environmental Impact
Statement later in the process. In many
cases, the public workshop will aid in
the formulation of such options, and the
attempt to provide them in advance of
this first major public consultation may
frustrate effective public involvement.
NOAA will supply as much information
as possible.

{3) One commentator suggested
specifically providing that compensation
under NOAA's public participation
regulations"may be available for the
workshops.

NOAA Response: NOAA agrees. New
§ 922.1(f) states that compensation is
available in appropriate circumstances
and cross references the public
par]ticipation regulations (15 CFR Part
904]).

{4) One commentator suggested that
§ 922.24 specifically include affected
land owners in the workshops.

NOAA Response: NOAA feels that
the change is unnecessary since such

individuals are clearly.covered by
“other interested persons.”

(5) One commentator suggested that
the hearing provided for in § 922.24(c} is
at the wrong stage in the process and
should be at the beginning of the site
selection process.

NOAA Response: NOAA feels that
the commentator is placing undue
weight upon the selection of a site for
the List of Recommended Areas and
that it is more appropriate to hold the
hearing when full information is
available and the regulatory options are
apparent. The time of the hearing is in
line with the statuiory requirement of
§ 302(e) of-the Act. The public
workshaps at the early stages of
evaluating an Active Candidate will
answer the commentator's concern.

(6) One commentator suggested
amending § 922.24(b) and § 922.26{a} to
reflect that an EIS may nof be required.

NOAA Response: NOAA intends to
use the EIS process for disseminating
information any time if proposes a
sanctuary whether or not required under
the National Environmental Policy Act
(NEPA).

{7) One commentator suggested that if,
following a public workshop, NOAA
determines not to proceed with the
DEIS, an announcement stating the
reasons for the determination should be
placed in the Federal Register.

NOAA Response: NOAA concurs and
has amended § 922.24(b) appropriately.

(8) One commentator suggested
appointing State and local citizen
advisory councils to furthier the
consultation process. i

NOAA Response: NOAA agrees that
in many cases such bodies may be
helpful but does not feel it apprapriate
to require this in all cases. In addition
the Federal Advisory Committee Act
restricts NOAA's ability to appoint such
committees.

(i) Section 922.25—Coordination with
States.—{1) One commentator felt that
the proposed regulations are too general
in their provision for the necessary
coordination procedure, particularly
with respect to the preparation of the
Designation document and regulations.

NOAA Response: The regulations
fully involve the relevant parties in the
process of preparation of the
Designation and regulations.

§§ 922.24(b) and 922.25{a) have been
rewritten to clarify this role.

{2) One reviewer objected to the
failure of § 922.25(a)(3) to sfate that
sanctuary designalions must he
consistent with the States' coastal zone
management programs,

NOAA Response: NOAA has -
reworded this section to refer to the
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necessity for consistency with a State’s
approved coastal zone management
program. .

() Section 922.26—Designation.—{1)
Three commentators complained that
the relationship between the
Designation and the regulations
implementing the Designation was
unclear, and particularly that the
opportunity for interested persons to
participate in the development of the
regulations was not clearly established.

NOAA Response: NOAA has
rewritten § 922.26(a) as well as
§ 922.24(b), Review of Active
Candidates, to clarify the relationship
and emphasize the public's role in the
development of the Designation and
regulations particularly at the -
workshops and through the DEIS
process prior to designation.

(2) Three commentators addressed the
use of the Designation document as set
forth in this section. Two commentators
favored the device as a method for
avoiding overregulation, A third
commentator objected that NOAA
should not limit its ability to regulate -
activities in a sanctuary, Other '
commentators discussed generally the
need to avoid overregulation but did not
specifically recognize the Designation
document as a method to accomplish
this end. - ‘ . .

NOAA Response: NOAA feels that
the Designation document in the form
described in the regulations is an
important and useful mechanism to
focus public and agency attention on the
need for regulations and the appropriate
limits for each regulation. B

-(8) Three commentators discussed the
veto authority given to the Governor of a
State whose waters are included in the
sanctuary. One favored and one .
opposed this authority. The third felt
that § 922.26(d) allowed designation,
despite a Governor's objection,

NOAA Response: The Governor's

authority is statutory. See § 302(b) of the’

Act. NOAA disagrees that under either
the statute or § 922.26(d) it can :
designate a sanctuary in State waters
despite the Governor’s objection.

(4) Two commentators suggested,
specifying a time limit for the
Governor's certification. ’

NOAA Response: Section 302(b) of the
Act gives a governor 60 days to certify
unacceptability. This limit has been -
added for clarity. : .

* (5) Two commentators suggested that
NOAA utilize some form of “emergency
designation.” One commentator
suggested promulgating some form of
regulations imposing, in essence, a
moratorium on degrading activities -
pending designation, A sécond -

commentator favored expediting the

‘placement of a site on the Active

Candidates List (i.e. within 30 days of
receipt of the recommendation).
NOAA Response: Under the Act,
NOAA is empowered to control
activities in an area only after its

"designation as a sanctuary. With respect

to expedited processing, NOAA can
expedite its procedures for any

. recommended site so long as the

required consultations and evaluations
took place.

(6) One commentator thought the
Designation should be more specific as
to the extent to which activities in"a
sanctuary may be regulated.

NOAA Response: Certain
Designations may provide such
specificity, but NOAA disagrees that it
is desirable or even possible in all cases.

{7) One commentator suggested it
might be useful to describe-in a
Designation other regulatory programs
applicable to the sanctuary area.

NOAA Response: NOAA feels that it -
is more appropriate to describe such
regulatory programs in the EIS. ,

(8) One commentator suggested that
the Designation should be the subject of

. a separate subpart to stress that

selection of an Active Candidate does
not necessarily lead to designation.
NOAA Response: NOAA feels that a

- separate section is adequate to provide

clarity, and that the concept is stressed-
throughout. -

(9) One commentator suggested
rewriting § 222.26(a) to provide ,
explicitly for the receipt of evidence
from appropriate parties including
citizens of the affected state, ‘

NOAA Response: NOAA feels such
addition is superfluous,

{10) Two commentators objected to
NOAA'’s failure to preempt each and
every regulatory authority in the area of
a designated sanctuary and
recommended retaining the requirement
that all other authorizations be certified
before they are valid. . -

NOAA Response: NOAA agrees that
its authority could preempt other
regulatory guthorities in the area, but
sees advantages in terms of providing
clarity to potential users-and, generally,
of reduced bureaucracy, in not doing so
unless necessary. .

(11) One commentator suggested that
§ 922.26(c) provide explicitly that
multiple use be permitted provided it -
does not cause significant adverse ,
impact. . ‘ -
. NOAA Response: This concept is
clearly established by § 922.1 and
§ 922.26 is built on this principle.

.- {12) One commentator suggested that

the concurrence of other affected

Federal agencies should be required
prior to the promulgation of any
regulations.

NOAA Response: NOAA disagrees.
Consultation with other Federal
agencies is required by statute.
Presidential approval of the designation
is the statutory mechanism to insure
balancing the interests of all Federal
agencies. It takes the place of other
mechanisms for resolving conflicts such
as the mediation provided in the Coasta”
Zone Management Act.

(13) One.commentator suggested
formal notice of a designationbe
provided in the Federal Register.

NOAA Response: NOAA concurs, See
new § 922.26(e).

(k) Section 922.27—Boundaries

(1) Seven commentators objected to
the provision for altering boundaries
and expressed concern about
appropriate consultation.

NOAA Response: This section has
been consolidated with section 922.21 to
address this concern. See also ]
discussion under Major Issues above.

(2) One commentator expressed
concern that criteria 922.27(a)(2) was too

.broad and too open to subjective

judgment.

NOAA Response: The determination
of what constitutes an adequate buffer
zone to protect the resources of a
sanctuary is necessarily made on a
case-by-case basis. The determination
will be mdde through the full review in
the designation process, thus minimizing
subjectivity,

(l) Section 922.30—Penallies

(1) Two commentators thought this

- section and § 922.31 should specify the

agency responsible for enforcement.

INOAA Response: Different agencies
will have enforcement responsibilities.
The individual regulation for each
sanctuary is the proper place to specify
such responsibility. The Coast Guard
will be responsible for enforcement in
most sanctuaries and a specific I
reference to this agency’s enforcement
programs has been included in section
922.1(e). '

{2) One commentator felt the
regulations should specifically provide
for the delegation of enforcement and
administration to State agencies for
sanctuaries located off their shores. The
commentator believed the existing
regulations provided explicitly for such
delegation. "

NOAA Response: The existing
regulations do not provide explicitly for'
delegation, NOAA agrees that
delegation may be appropriate in

. individual sanctuaries and will provide

for it in the regulations governing thege
sanctuaries.
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Revised Regulations Effective
Immediately

The regulations described above
constitute general statements of policy
and rules of procedure or practice
governing the administration of the °
narine sanctuary program by NOAA.
For the most part, the practices and
procedures have evolved under the
eXisting regulations and are being.
followed currently. Consequently, to
delay the effective date for thirty days
would simply result in additional
confusion, and NOAA hereby finds for
good cause, in accordance with 5 U.8.C.
553(d), that such 30 days delay prior to
the effective date is unnecessary. The
regulations are effective on publication
in the Federal Register.

Date: July 23, 1979..

R. L. Carnahan,
Deputy Assistant Administrator for
Administration, :

In consideration of the foregoing, Part

922 is revised as follows: ,

PART 922—MARINE SANCTUARIES
Subpart A—General '

Sec.

922.1 Policy and objectives.

922.2 Definitions.

92210 Effect of marine sanctuary.
designation.

Subpart B—Initial Review of Areas

Recommended as Sanctuaries

922,20 Submission of recommendations.

922.21 Analysis of recommendations.

922.22 Effect of placement on the. list of
recommended areas or active
candidates.

Subpart C—Selection of Active Candidates
and Designation of Sanctuaries

922.23 Selection of Active Candidates.
922.24 Review of Active Candidates.

922.25 Coordination with States.

922.26 Designations

Subpart D—Enforcement
922.3¢ Penalties.
822.31 Notice of Viclation.
922.32 Enforcement Hearings.
922.34 Final Action,
Authority: Title III, Public Law 95-532, as
amended; 86 Stat. 1061 {16 11.5.C. 1431-1434}.

Subpart A—General

§ 922.189Pdlicy and Objectives.

(a) The purpose of the marine
sanctuaries program is to identify areas
in the ccean from the share to the edge
of the continental shelf and in the Great
Lakes that are distinctive for their
conservation, recreational, ecological or
esthetic values, and to preserve and
restore such areas by designating them

as marine sanctuaries and providing
appropriate regufation and management.

{b) The primary emphasis of the
program will be the protection of natural
and biological resources, and in most
cages higher priority will be afforded
candidate sites containing these
resgurees.

{c} The presence of actual or potential
conflicts amoeng existing or potential
human uses of & candidate site is not of
itself a basis for designating the site asa
marine sanctuary. Human activities will
be allowed within a designated
sanctuary to the extent that such
activities are compatible with the

- purposes for which the sanctuary was

established, based on an evaluation of
whether the individual or cumulative
impacts of such activities may have a
significant adverse effect on the
resource value of the sanctuary.

(d) The marine sanctuary program will
be fully coordinated with the coastal
zone management and estuarine
sanctuary programs established under
the €oastal Zone Management Act of
1972, as amended 16 U.S.C. 1451 &¢ seq.

- (The estuarine sanctuary program, 16

U.S.C. 1461, authorizes grants for the
acquisition, development or operation of
estuarine areas as natural field
laboratories. See regulations at 15 CFR
Part 921).
~ (e} The marine sanctuaries program
will be conducted also in close
cooperation with other related Federal
and State programs, including those of
the Regional Fishery Management
Councils under the Fishery Conservation
and Management Act of 1976, as
amended, 16 U.S.C. 1801 et seq.; the
marine mammal protection and
endangered species programs of the
National Marine Fisheries Service,
under the Marine Mammal Protection
Act, as amended, 16 U.S.C. 1361 et seq.
and the Endangered Species Act, as
amended, 16 U.S.C. 1531 et seq.; leasing
programs of the Department of the
Interior for the Outer Continental Shelf
under the Quter Continental Shelf Lands
Act, as amended, 43 U.S.C. 1331 et seg.;
relevant programs of the Department of
Energy; and the regulatory and
enforcement programs of the United
States Coast Guard. . )
(f} A basic objective of the marine
sanctuaries program is to obtain the
maximum publie participation

throughout all the stages that may lead

to the designation of a sanctuary. To
further this purpose NOAA may make
funds available to compensate eligible
persons for the costs of participation in
certain proceedings in accordance with
NOAA regulations at 15 CFR Part 904.

§922.2 Definitions. Tt

{a) “Act” means Title H of the Marine
Protection, Research and Sanctuaries
Act of 1972, as amended, 16 U.5.C. 1431~
1434.

(b) *Administrator” means the:
Administrator of the National Oceanic
and Atmospheric-Administration,
United States Departmrent of Commerce.

{c) “Assistant Administrator” means
the Assistant Administrator for Coastal
Zone Management, National Oceanic
and Atmospheric Administration,
United States Department of Commerce,
or his designee.

{d) “Continental Shelf” means the -
Continental Shelf, as defined in the
Convention on the Continental Shelf, 15
U.S.T. 74 (TIAS 5578}, which lies
adjacent to any of the several states or
any territory or possession of the United
States, or the Trust Territory of the
Pacific Islands.

{e) The “Great Lakes” means the
waters within the territorial jurisdiction
of the United States consisting of the

 Great Lakes, their connecting waters,

harbors, roadsteads, and estuary-type
areas such as bays, shallows, and
marshes, )

(£} “Person’ means any private
individual, partnership, corporation, or
other entity; or any officer, employes,
agent, department, agency or
instrumentality of the Federal
Government, ar any State, local or
regional unit of government.

§922.10 Effect of marine sanctuary
designation.

The designation of a marine sanctuary-
and the regunlations implementing it are
binding on any persen subject to the
jurisdiction of the United States.
Designation does not in any case
constitute any elaim of territorial
jurisdiction on the part of the United
States, and the regulations implementing
it apply to foreign citizens only to the
extent consistent with recognized
principles of international law or
authorized by international agreement.

Subpart B—itial Review of Areas
Recommended as Sanctuaries

§922.20 Submission of
recommendations.

{a) Any person (including NOAA
employees in their official capacity or-
otherwise} may recommend a site tobe
considered for potential designation as a
marine sanctuary. Recommendations
should be addressed to: Director,
Sanctuary Programe Office, Office of
Coastal Zone Management, National
Oceanic and Atmespheric’
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» Administration, 3300 Whitehaven St,, -
N.W., Washington, D.C. 20235.
Further information can be obtamed
by contacting this office. . .
- (b) Recommendations should be
submitted in the following format: -

Site recommended
‘General des¢ription of area
Approximate coordinates

. Area in square miles

Name of person or organization submitting
recommendation
Principal Contact
Name, Title
Address
" Telephone number

Detailed description of the feature or features
. which make the site dlstxnctrve (See sec.
922.21)

Available data’on the resources and: srte '

Summary of existing research and other data
to support description

Principal data deficiencies

Description of past, present and prospectxve
uses of site

Impacts of present and prospechve uses on
site and its distinctive features -

Probable effects of marine sanctuary
designation and recommended
regulehons

Present usés of resources -

Futire uses of resources :
Uses of adjacent areas (tncludmg those on
shore) i

Management : ’
Summary of who should manage area and
why ° .
Summary of activities which must be -
regulated to ensure protection of .-
‘distinctive features

.(c) The Assistant Administrator may-

cycle.activity, including breeding,

- feeding, rearing young, stagmg. resting

or migrating:
. (i} Rare, endangered or threatened
specles. or .
{ii) Species with hmlted geographxc

- distribution, or

_(iii) Species rare in the waters to .
which.the Act applies, or ..

" (iv) Comniercially or recreationally .
valuable marine species.

{2) A marine ecosystem of exceptional
productivity indicated by an abundance
and variety of marine species at the
various tropic levels in the food web.

(3) An area of exceptional
recreational opportumty relating to its
distinctive marine characteristics.

(4) Historic'or cultural remajns of
widespread public interest.

(5) Distinctive or fragile ecological or
geologic features of exceptional
scientific research or educational value.

{c) Sanctuary boundaries should

.include.an area sufficient to provide

reasonable assurance that the resource
value of the area can be protected

against degradation or destruction, The .

boundary will not include an area .
greater than that appropriate to protect
the resource. The determination of
boundaries should consider the - .
following elements, depending on the
resource values that ]ustlfy estabhshmg
the sanctuary

(1) The range and mterrelahons of key
elements of the .ecosystem,

(2} The potential for adverse impact
" from human activities at sone distance
" from where they are conducted, whether

request $uch additional information as is * as a result of normal operations or

necessary to make the determmatlon_
‘ called for by §§ 922.21 and 922.28; -~ -
§922.21 Analysis of recommendations o

(a) Within 3 months,of,rece}vmg a-
recommendation for any site the

.-

Assistant Administrator shall review the '

- site in accordance with the criteria of -
subsection (b) to determine if it should
be placed on,the List of Recommended - .

. Areas, The Assistant Administrator .. i

shall promptly notify the recommender. .-

_.event the- site is reJected, the Assistant
Admmxstrator shall include a statement. .
of the reasons for the rejection and - -+

indicate that the recommendation may

be resubmitted with additional
information. Notification of the

foreseeable accidents,

:(8):The economic, safetj( and other o

. effects of displacing certain human .-
- actiVities to other locations to'the extent

: - such displacement is likely to occur,".

(4) The feasibility and cost. of
‘conducting-surveillance and

. ‘enforcement activities in the area:

- (d) Where overlapping.or adjacent
- sites are recommended-or where the *.
recommended boundaries of an area -

:-appear-either excessive or inadequate to -
in writing of his determination. In the _, . ~protect theiidentified featurésrthe * * =
A351stant Administrator may preparé a

-: combined or revised descnptxon for- - -
. placement on the List of Recommended
Aregs. .. : s

(e) All recommendatxons submxtted

prlor to the_effective date of these

- placement of any site on the List will be .. . regulations will be reviewedin : - -

... published in the Federal Regxster .
(b} To be ehglble for placement on the. ..

List of Recommended Areas for marine -

-accordance with this section-and an -
: initial.List of Recommended Areas will. -

‘be published in: the Federal Register - -

within 3 months of such date. Thereafter -

“colitain one or more of the followmg _the List will be updated at least semi- .
(1) Important habitat on'which’any of . annuaIly and a cumulative List

- the followmg depend for one or more hfe. pubhshed in the Federal Reglster.

r

sanctuaries a candidate area shall -

§922.22 Etfect of placement on the List . ;|
of Recommended Areas oy Active
Candldates

(a) The List ‘of Recommended Areas
.. 'provides a source of information on sites
. believed to. contain some resource value
-and may be helpful to.Federal agenciea

_ and others planning or conducting

activities that affect these sites. It is
anticipated that, normally, once a site 18

~ selected as'an Active Candidate, such

status will be mentioned in an agency's
Environmental Impact Statement (EIS)
covering such an activity.

(b) Placement of a site on either List
" does not establish any regulatory
.controls, which can be established only
after designation in accordance with
§ 922.26. Listing is a prerequxsite for
designation as a marine sanctuary but
many more sites will be listed than
designated and listing does not imply
" that designatiox will ever occur.

Subpart C—Selection of Active
‘Candidates and Designation of °
Sanctuaries

§ 922,23 Selection of Active Candldates. :

(a) A site on the List of Recommended
- Areas will be selected as an Active
Candidate for designation asa marine
sanctuary on the basis of:
(1) The significance of the resources
. identified during review for listing under
§ 923.21(b); ‘
(2) The extent to which the means are
available to the Assistance
Administrator to support full review
. within the time specified in § 922.24; and
(3) The following additional factors:
{i) The severity and imminence of
existing or potential threats to the

- resources mcludmg the cumulafive -

effect of various humén activities that
individually may be insignificant.

(i) The ability of existing regulatory :
mechanisms to protect the values of the
sanctuary and the likelihood that
.. sufficient effort will be devoted to

: accomphshmg those objectives without
- creating a sanctuary.

(iif) The SIgmﬁcance of the area to
‘research opportunities on a particulur’
type of ecosystem or on marine
biological and physical processes. °

(iv) The value of the area in’
.complementingother areas of
significance to public or private
programs with similar objectives,
including approved Coastal Zone

s Management programs.-

(v) The esthetic qualities of the area.
(vi) The type and estimdted economic
value of the natural resources and

_ human uses within the area which may
. ~be foregone as a result of marine ‘

sanctuary designation, taking into
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account the economic significance to the
nation of such resources and uses and
the probable impact on them of
regulations designed to achieve the
purposes of sanctuary designation..

(vii) The economic benefits to be
derived from protecting or enhancing the
resources within the sanctuary.

(b} Before selecting a site as an Active
Candidate, the Assistant Administrator
shall consult on a preliminary basis with
relevant Federal agencies, state and
local officials including port authorities,
Regional Fishery Management Councils
and other interested persons including
the recommender to determine the
nature of potential impacts in the area
and to gather additional information as
necessary to conduct the review
process.

{c) Selection of any site as an Active
Candidate for designation shall be
announced in the Federal Register and
all Active Candidates shall be placed on
a separate list published and updated
concurrently with the List of
Recommended Areas as provided in
§ 922.21(e).

(d) Any site for Wthh a Public
Workshop as described in § 922.24(a)
has been held or for which such a
workshop has been scheduled prior to
the effective date of these regulations,
shall be considered an Active
Candidate. These Active Candidates
shall be announced in the Federal

. Register as soon as practicable after the

effective date of these regulations, and
prerequisites to Active Candidate status
will be considered satisfied by inclusion
in this announcement.

§922.24 Review of active candidates.

(a) Within six months of selection as
-an Active Candidate as specified in
§ 922.23, the Assistant Administrator
shall conduct one or more Public
Workshops in the area or areas most
affected to solicit the views of interested
persons to aid in determining whether
the site should be further considered for
- Designation and whether any
modifications to the recommendation
may be appropriate. This workshop
shall be before and in addition to the --
public hearings réequired under section
302(e) of the Act.

(b) Based on the views obtained at the
Public Workshop and other relevant
information, the Assistant Administrator
shall determine whether the site should
continue to be an Active Candidate and
shall announce that decision in the -
Federal Register within 90 days of the
last Public Workshop. If the site will not
continue to be an Active Candidate, the

* notice shall specify the reasons. If the
site continues to be an Active

Candidate, the Assistant Administrator
shall prepare a draft Environmental

" Impact Statement (DEIS), containing a

draft Designation document and
regulations implementing the
Designation in consultation with
relevant Federal, State and local
officials, Regional Fishery Management
Council members and other interested
persons. At or about the same time, the
Assistant Administrator will publish the

- proposed Designation and regulations in

the Federal Register in acordance with
the Administrative Procedure Act.

(c) No less than 30 days after the
Environmental Protection Agency (EPA)
publishes a Notice of Availability in the
Federal Register, the Assistant
Administrator shall hold at least one’
public hearing in the area or areas most
affected by the proposed designation in
accordance with section 302(e) of the
Act to consider the draft Designation,
proposed regulations and DEIS,

§922.25 Coordination with States.

(a) Following the receipt of any
recommendation, the Assistant
Administrator shall notify the
designated Coastal Zone Management
Agency of an affected State or States
with an approved Coastal Zone
Management Program.

(b) The Assistant Administrator shall
make every effort to consult and
cooperate with affected States through
the entire review and consideration
process. In particular the Assistant
Administrator shall

(1) Consult with the relevant State
officials prior to selection of an Active
Candidate for consideration, pursuant to
§ 922.23(b),

{2) Ensure that any State agency
designated under sections 305 or 306 the
Coastal Zone Management Act of 1972
and any other appropriate State agency
is consulted prior to holding any Public
Workshop pursuant to § 922.24(a) or
public hearing pursuant to § 922.24(c),
and

(3) Ensure that such Public Workshops
and Public Hearings include
consideration of the relationship of a
proposed designation to State waters
and the consistency of the proposed
designation with an approved State
Coastal Zone Management Program.

§ 922.26 Designation.

(a) In response to the comments
received, including those at the Public
Hearing described in § 922.24(c), the
Assistant Administrator shall prepare a
final environmental impact statement
including the Designation and -
implementing regulations and file it with
EPA. After final consultation with all

appropriate Federal agencies and

Regional Fishery Management Councils, -

the Secretary shall transmit to the
President for approval the proposed
Designation prior to makmg the site a
Marine Sanctuary.

(b} The Designation shall specify by
its terms the geographic coordinates of
the Sanctuary area, its distinctive
features that require protection, and the
types of activities that may be subject to
regulation. The terms of the Designation
may be modified only by the same
procedures through which the original
-designation was made.

(c) The regulations shall be consistent:
with and implement the terms of the
Designation and shall set forth the limits
of human activities within thé sanctuary
and procedures for the review and
certification of permits, licenses or other
authorizations pursuant to other
authorities. All amendments to these
regulations must remain consistent with
the Designation.

(d) Where essential to prevent
immediate, serious and irreversible
damage to the resources of a sanctuary,
activities other than those listed in the
Designation may be regulated within the
limits of the Act on an emergency basis
for an interim period not to exceed 120
days, during which an appropriate -
amendment of the Designation would be
sought.

(e) If, within 60 days of the publication
of the Designation as provided in
paragraph (e), the Governor of a state
whose waters are included in the
sanctuary certifies that any terms of the
Designation are unacceptable, such
terms and any regulations implementing
them shall not become effective for the
part of the sanctuary in state waters
until the certification is withdrawn. If
the Governor so certifies, the
Designation may be withdrawn if, in the
opinion of the Assistant Administrator, -
. the sanctuary, as modified, no longer

achieves the objectivés specified in the
Act, the regulations, and the
Designation.

(f) The Assistant Administrator shall
announce the designation of a Sanctuary
and publish the Designation document
and implementing regulations in the
Federal Register,

Subpart D—Enforcement

- §922.30 Penalties. :

Any person.subject to the jurisdiction
of the United States who violates any
regulation issued pursuant to the Act
shall be liable fora civil penalty of not
more than-$50,000.for each such -
-viplation. Each day of a contmumg
'violation shall constltute a separate :

- 44839
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violation. No penalty may be assessed
under thissection until the person
charged has been given notice and an
opportunity {0 be heard. Upon failure of
the offending party to pay an assessed
penalty, the Attorney General, at the
request of the Administrator, will
commence action in the appropriate
District Court of the United States in

order to.collect the penalty and to seek -

such other relief as may be appropriate.
A vessel used in the violationof a
regulation issued pursuant to the Act
will be liable in rem for any civil penalty
assessed for such violation and may be
proceeded against in any District Court
of the United States have jurisdiction
thereof. Pursuant to section'303(a) of the
Act, the District Courts of the United
States having jurisdiction to restraina -
violation of the regulations issued
pursuant to the Act, and to grant such
other relief as may be appropriate.

§922.31 Notice of violation.. . -

Upon receipt of information that.any
person has violated any provision of this
title, the Administrator.shall notify such
person in writing of the violation with
which charged, and:of the right to
demand a hearing 4o be held in
accordance with § 922.32, The notice of
violation shall inform the person of the
procedures for requesting.a hearing and
may provide that, after a period .of 30
days from receipt of the notice, any right
to a hearing will:be deemed to have
been waived: -

§92232 Enforcement melarings.
Hearings requested under §:922:31

shall be held notless than 60-days-after v

the request s received. Such-hearings
shall be onthe record before a hearing
officer. Parties may be represented by
counsel, and shall have the rightto
submit:motions, ito present evidence in
their own behalf, tocross.examine .

adverse witnesses, to'be apprised ofall .

evidence:considered by ithe hearmg
officer, and, .upon payment of
appropriate costs, to receive copies of
the transcriptof the proceedings. The
hearing officer shall rule on all
evidentiary matters and-onall motmns,
which:shall besubject to x:ev_lew
pursuantito §°922,33.

§922.33 Determinations.

Within 30 days following conclus;on
of the hearing; the hearing ofﬁcershall
make findings of facts and --* -
recomniendations to'the Administrator; -
unless such time limit ,iseXtended'b‘y‘the
Administrator for good'cause. When
appropriate, the hearing officer may
recommend @ penalty, after .
.consideration of the gravity of the

-violation, prior violations by the person

charged, and the demonstratedgood - . .

faith by such-person in attempting to

achieve compliance with the provisions -

acce_phng any fees'for promononal

of the title and regulations issued
pursuant thereto..A copy -of the findings
and any recommendation of the hearing
officer-shall be provided to the person
charged at the same ‘time they are
forwarded to the Administrator. Within.
30 days 6f the date on-which the hearing
officer’s findings and recommendations
are forwarded 'to the Administrator, any
party objecting thereto may file written
exceptions with the Administrator.
§922.34 Final.action.

A final order on .a proceeding under
this part.shall be issued by the
Administrator.no sooner than 30.days
following receipt of the findings and
recommendations of the hearing officer.
A copy of the final order shall be.served
by registered mail (return receipt -
requested) on the person charged or }us
representative.

[FR Doc. 7823574 Filed 7-30-79:.8:45 am}
BILUING CODE 3510-22-M ’

FEDERAL TRADE COMMISSION
16 CFR Part 13

[Docket No. C-2976]

International Inventors Incorporated,
East, et al; Prohibited Trade Practices,
and Affirmative Correclive Actions
AGENCY: Federal Trade Commission.

AcTION: Final order. -

SUMMARY: In settlement-ofialleged
violations of federal law prohibiting
unfair.acts.and practices and unfair

~ methods of competition, this consent
agreement, among other thing, requires
an Alexandtia, Va. idea promotion firm
and its principal officer to cease failing
to provide fair and thorough evaluations
as to the commercial feasibility of
customers’ ideas; and misrepresenting
that they successhully promote and

negotiate with.interested manufacturers-.

on clients’ behalf; that they secure
lucrative contracts for clients through
such efforts;.and that the Document
Disclosure Program of the United States
Patént and Trademark Office protects
clients' ideas prior to the filing of a
formal patent application. The order

_ requires that prescribed dlsclosures

regarc'lmg the financial success of
previous clients, the lack of legal
protection forideas, and Ihe advxsabﬂgty

- of cons,u;ltmg witha patent attomey
" before signing an'agreement ‘be: mcluded‘
in contracts and promohonal matemal

4 and prohxblts the & «Company ,from ;’" )

- services, othér than.a ,percentage of ¢
royalties.earded J:hrough its'endeavors.
‘Additionglly, the firm is required to

- maintain particular recortdsfora’

- specified,period, and institute-a -
-continuing surveillance.program
designed to ensure compliance with the
*-terms of the order.

DATES: Complaint and order issued July
5,1979.%

" FOR'FURTHER INFORMATION CONTACT:

FTC/PL, Edward D. Steinman,
Washington, D.C. 20580. {202) 523-39486.

SUPPLEMENTARY INFORMATION: On
Tuesday, March 27,1979, there was
published in the Federal Register, 44 FR
18231, a proposed consent agreement
with analysis In the Matterof ~
International Inventors Incorporated,
East, a corporation, and James H. Haren,
individually and as an officer of said
corporation, for'the purpose of soliclting
pu'bhc .comment. Interested parties were
given sixty (60) days in which to stibmit
comments, suggestions, or objections
regarding the proposed form of order,

Commients were filed .and considerod
by the Commission. The Commission
has ordered the issuance of the
complaint in the form contemplated by
the agreement, made its jurisdictional
findings and entered its order to cease
and.desist, as setforth in the proposed
consent dgreement, in digposition of this
proceeding.

The prohibited trade practices and/or
corrective actions, as codified under10
CFR 13, are as follows: Subpart-
Advertising Falsely or Misleading:
§13.15 Business status, advantagea or
connections; 13.15-5 Advertising and
promotional-services; 13:15-20 Business
methods and policies; 18:15-30
Connections or arrangements with
others; 13:15-80 Government
connections; 13.15-100 History; 13:15-
195 Nature; 13.15-220 Patent or other
rights; 13.15-245 Prospects; 13.15-250
Qualifications and abilities; 13.15-255

‘Reputation, success or standing; 13,15~

265 Service; § 13.42:Connection of others
with goods; § 13.60 Earnings and profits;
§ 13.85:Government approval, action,
connection:or standards; § 13.90 History
of productor.offering; § 13.143
Opportunities; § 13.145 Patent or other
rights; § 13.160 Promotional sales plana;
§ 13.190 Results; § 13.205 Scientific or
other relevant facts; § 13.250 Success,

- use or standing; § 13.275 Undertakings in

general. Subpart-Contracting For Sale in .
Any Form Binding On Buyer Prior To
End Of Specified Time Period: § 13.527
Contracting for:sale in ahy form binding

, on buyer prior to end of specified time
. period.'Subpart-Corrective Actions and/

or Requirements: §13.533 Corregtive -
.- actionsand{orrequirements; 13.533-20

; . Disclosures; 18:533-40 Furnishing

information:to media; 13:533-45

_ Maintain records; 13:533-55 Refunds,
. rebates.and/orcredifs. Subpart-
. Misrepresenting Oneself and ‘Goods—
. . Business Status, Advantages or
) Connechons §us. 13701Busmess

1Copies of the Complulnt and Decislon and Ordur o

filed with the original document.
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methods, policies, and practices;

§ 13.1395 Connections and arrangements
with others; § 13.1425 Government
connection; § 13.1435 History; § 13.1490
Nature; § 13.1540 Reputation, success or
standing; § 13.1553 Services.—Goods:

§ 131615 Earnings and profits; § 13.1650
History of product; § 13.1675 Law or
legal requirements; § 13.1700 Patent
rights; § 13,1730 Results; § 13.1740
Scientific or other relevant facts;

§ 13.1755 Success, use, or standing;

§ 13.1760 Terms and conditions;

§ 13.1760-50 Sales contract; § 13.1765
Undertakings, in general.—Promotional
Sales Plans: § 13.1830 Promotional sales
plans. Subpart-Neglecting, Unfairly or
Deceptively, To Make Material

Disclosure: §13.1854 History of products; -

§ 13.1863 Limitations of product;

§ 13.1870 Nature; § 13.1892 Sales
contract, right-to-cancel provision;

§ 13.1892-2 Commencing contractual
obligations prior to end of cooling-off .~
period; § 13.1895 Scientific or other
relevant facts; § 13.1905 Terms and
conditions; § 13.1905-50 Sales contract.
Subpart-Offering Unfair, Improper and
Deceptive Inducements To Purchase or
Deal: § 13.1935 Earnings and profits;

§ 13.2015 Opportunities in product or
service; § 13.2063 Scientific or other
relevant facts; § 13.2090 Undertakings,
in general.

{Sec. 6, 38 Stat. 721 (15 U.S.C. 46). Interprets
or applies sec. 5, 38 Stat. 719, as amended (15
U.S.C.45))

Carol M. Thomas,

Secretary.

{FR Doc. 7823575 Filed 7-80-79; 8:45" am}

BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
21 CFR Part 520
[Docket No. 79N-0213]

Oral Dosage Form New Animal Drugs
Not Subject to Certification;
Oxytetracycline Hydrochloride
Capsules

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: This document amends the
animal drug regulations for
oxytetracycline hydrochloride capsules
to indicate those conditions of use for
which approvals for idéntical products
need not include certain types of
efficacy data. These conditions of use
were classified as probably effective as
a result of a National Academy of
Sciences/National Research Council
{NAS/NRC), Drug Efficacy Study Group
evaluation of the product. In lieu of
certain efficacy data, approval may

require submission of bioequivalence or .

similar data. An earlier Federal Register
publication has reflected this product’s
compliance with the conclusions of the
review. ‘

EFFECTIVE DATE: July 31, 1979.

FOR FURTHER INFORMATION CONTACT:
Donald A. Gable, Bureau of Veterinary
Medicine (HFV-100), Food and Drug
Administration, Department of Health,

* Education, and Welfare, 5600 Fishers

Lane, Rockville, MD 20857, 301-443-
4313.

SUPPLEMENTARY INFORMATIOPJ: The
NAS/NRC review of a drug product

. containing oxytetracycline and

glucosamine was published in the
Federal Register of August 6, 1970 (35 FR
12564). In that document, the Academy

concluded, and FDA concurred, that the

antimicrobial effect of oxytetracycline
has been established but the claims for
glucosamine should be documented or
dropped.

That announcement was issued to
inform holders of new animal drug
applications (NADA's) of the findings of
the Academy and the agency, and to
inform all interested persons that such
articles could be marketed if they were
the subject of approved NADA’s and
otherwise complied with the
requirements of the Federal Food, Drug,
and Cosmetic Act..

Pfizer & Co., Inc., 235 East 42d St.,
New York, NY 10017, responded to the
notice by submitting a supplemental
NADA (7-879V) deleting glucosamine

»

*_from the formulation and providing

current information covering
manufacturing and controls and revising
the labeling for the safe and effective
use of the product in dogs and cats. The
supplemental application was approved.
by regulation issued in the Federal
Register of April 25, 1974 (39 FR 14591).
The regulation reflecting this approval
{21 CFR 135¢.120, recodified 21 CFR
520.1660b) did not specify those
conditions of use that were NAS/NRC
approved.

This document amends the regulations
to indicate those conditions of use for
which approvals for identical products
need not include certain types of
efficacy data required for approval by
§ 514.111(a)(5}(vi) of the new animal
drug regulations. In lieu of those data,
approval of such products may be
obtained if bioequivalency or similar

-data are submitted as suggested in the

guideline for submitting NADA'’s for
generic drugs reviewed by the NAS/.
NRC. The guideline is available from the
office of the Hearing Clerk (HFA-305),
Food and Drug Administration, Rm. 4~
65, 5600 Fishers Lane, Rockville, MD
20857,

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i)}), and under
authority delegated to the Commissioner’
of Food and Drugs (21 CFR 5.1) and ,
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),
Part 520 is amended in § 520.1660b by
adding after paragraphs (c)(1), (2), and
(3) the footnote reference “*’ and by
adding at the end of the section the
footnote to read as follows:

§ 520.1660b Oxytetracycline
hydrochloride capsules.
» * * * *

(c) Conditions of use. (1} * * * 1!
I -
(3* ‘
_ Effective date. This regulation is
effective July 31, 1979.

{Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i}).)
Dated: July 24, 1979,

Marvin A. Narcross,

Acting Director, Bureau of Veterinary

Medicine.

[FR Doc. 79-23504 Filed 7~30-79; 8:45 am| -

BILLING CODE 4110-03-M]

21 CFR Part 520
[Docket No. 79N-0225]

Oral Dosage Form New Animal Drugs
Not Subject to Certification;
Trifluomeprazine Tablets

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: This document amends the
animal drug regulations for
trifluomeprazine tablets to indicate
those conditions of use for which
approvals for identical products need
not include certain types of efficacy
data. These conditions of use were
classified as probably effective as a
result of a National Academy of
Sciencies/National Research Council
(NAS/NRC]}, Drug Efficacy Study Group
evaluation of the product. In lieu of
certain efficacy data, approval may
require submission of bioequivalence or
similar data. An earlier Federal Register
publication has reflected this product’s
compliance with the conclusions of the
review.

EFFECTIVE DATE: July 31, 1979.

FOR FURTHER INFORMATION CONTACT: .
Donald A. Gable, Bureau of Veterinary - .
Medicine (HFV-100), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
4313.

!"These conditions are NAS/NRC reviewed and
deemed effective. Applications for these uses need -
not include effectiveness data as specified by
§.514.111 of this chapter, but may require

. bioequivalency and safety information.
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SUPPLEMENTARY INFORMATION: The’
NAS/NRC review of this product was
published in the Federal Registerof .
November18, 1969 (34 FR 18394). In that
document, the Academy concluded, and
the Food and Drug Administration
(FDA) concurred, that the product was

- probably effective asa tranquilizer for

veterinary use.

That announcement was issued to
inform holders of new -animal drug
applications (NADA's)of the findings of
the Academy and the agency, and fo
inform all interested persons that such
articles could be marketed if they were.
the subject of approved NADA's and
otherwise complied with the .
requirements of the Federal Food, Drug,
and Cosmetic Act. )

Norden Laboratories, Lincoln, NE
68501, responded to the notice.by
submitting a supplemental NADA (12-
746V) providing turrent information
covering manufacturing and controls
and revising the labeling forthe safe
and effective use of the product-asa

tranquilizer for dogs. The supplemental -

application was approved by a
regulation issued in the Federal Register
of October 3, 1972 (37 FR 20683). The
regulation reflecting this approval (21
CFR 135¢.84 recodified 21 CFR 520.2560)
did not specify those.conditions of use
that were NAS/NRC approved. )

This document amends the regulations
to indicate those conditions of use for
which approvalsfor identical products
need not include certain typesof

refficacy data required for approval by

§ 512.111(a)(5)(vi) of the animal drug-
regulations. In lieu of those data, ~
approval of such products may be
obtained if bioequivalency or similar
data are submitted as suggested in the
guideline for submitting NADA's for
generic drugs reviewed by the NAS/
NRC. The,guideline is available from the
office of the Hearing Clerk {FIIFA-305),
Rm. 4-65, Food and Drug
Administration, 5600 Fishers Lane,’
Rockville, MD '20857. b
Thereforé, under the Federal Food,
Drug, and Tosmetic Act {sec. 512(i), 82
Stat. 347 121 1:5:C. 360b[i)}), and under
authority delegated ‘to the Commiissioner
of Food and Brugs {21‘CFR 5.1} and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 'CFR5/83),
Part 520;is .amended in § :520.2560 by~
.adding afterparagraph{d) (1) and (2} the

" footnote reference ‘1" @and by .adding at

the end of the section the feotnote to -
read as follows: - .

§520.2560 Trifluomeprazine tablets.

* * * * *

(@) Congl;tians\af.use.-‘(:l:) ooy, .

(z)&'t

tThese condlﬂons.am.NAS/NRerex;iewed.an(‘!

deemed effective..Applications Tor-these uses need - .

not include effectiveness data as specified by

* Effective date, This regulationis

effective July 31, 1979. )

(Sec. 512(i), 82'Stat.'347 (21 TL'S/C. 360b({i)).)
Dated: July 23, 1979. .

Marvin A. Narcross,

Acting Director, Bureauof Veterinary

Medicine. '

[FR Doc. 78-23503 Filed 7-30-78:8245 ami]” ~

BILLING CODE 4110-03-M -

21 CFR-Part 524

[DocketNo.’79N-0212}

Ophthalmic and Topical Dosage Form
New Animal Drugs Not:Subjectto
Certification;,Prednisolone Sodium
Phosphate-Neomycin Suifate
OphthalmicOintment , . .

AGENCY: Food and Drug
Administration.
AcTION: Final Rule.

SUMMARY: This document amends the
animal drug regulations Tor prednisolone
sodium phosphate-neomycin sulfate
opthalmic ointment 1o indicate ‘those
conditions of use for which.approvals for
identical products need not include
certain types of efficacy data, These
conditions of use were classified as
probably -effective as a result of a
National Academy of Sciences/National
Research Council [NAS/NRG), Drug
Efficacy ‘Study Group evaluation of the
product. 1o lien of certain efficacy data,
approval-may, require submission of
bioequivalence or similar data. An
earlier Federal Register .
publication has reflected this product’s
compliance with-the ‘conclusions of the
review. .
EFFECTIVE DATE: July 31, 1979.

FOR'FURTHER'INFORMATION'CONTACT:

Donald A Gable, Bureau .of ¥eterinary
Medicine (HFV-100), Food .and Drug
Administration, Department of Health,
Education, .and Welfare, 5600 Fishers

- Lane, Rockville, MD 20857,

301-443-4313. -

' SUPPLEMENTARY-INFORMATION: The,

NAS/NRC review of this poduct was
published in the Federal Register of July
23, 1970 {35 FR 118286). In that document,
the Academy concluded, and FDA

" concurred, that the product was
. probably effective Tor use in superficial
- ocular iriflammations .or infections

limited to the.conjunctiva or the anterior
segment of the-eye of dogs and cats,

* such as ‘those associated withallergic .
- v - ie ' -
reactions or gross irritants. -

That announcementwas issuedo.
inform:holders of new animal drug -

applications (NADA's) of the findings of -

* § 514111 -ofuthiis-chapter. ‘but may:require

bicequivalency:and afety idformation,

the Academy and the agency,.and to
inform all interested persons thatsuch
articles could be marketed if they were
the subject of approved NADA!s und
otherwise complied with the
requirements .of the Federal Food, Drug,
and Cosmetic Act. )
Merck Sharp & Dohme Research
Laboratories, Division of Merck &:Co.
Inc., Rabway, NJ 07065, responded o the
notice by submilting a supplemental
NADA {11-437V} providing current
information -covering manufacturing and
controls and revising the labeling for the
safe .and effective use.of the product.on
dogs and cats. The supplemental
application was .approved by regulation
issued in the Federal Register of January
22,1973 (38 FR 2173). The regulation
reflecting this approval (21 CFR 135a.20,
-tecodified 21 CFR 524.1883) did not
specify those conditions of use that

- were NAS/NRC approved.

This document amends the regulations
to indicate those.conditions of use for
which approvals for identical products
need not include certain types of
efficacy data required for approval by
§ 514.111(a)(5)(vi) of the animal drug -
regulations. In lieu-of those data,

.approval of such products may be
obtained if bioequivalency or similar
data are submitted as'suggestedin the
guideline for submitting NADA’s for
generic drugs reviewed by the NAS/
NRC. The guideline is available from the
office of the Hearing Clerk (HEA-305),
Rm. 4-65, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857,

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. '512(i), 82
Stat. 347 (21.U.S.C. 360b(i))) and undor
authority delegated to the Commissioner
of Food and Drugs {21(CFR 5.1) :und
redelegated to fhe Director of the Bureau
of Veterinary Medicine (21.CFR 5:88),

_ Part 524 is amended in § 524.1883 by

adding after paragraph (c) (1), (2), {3),
and (4) the footnote reference ' and by
adding at the end-of the sectiontthe
footnote to read.as follows:

§524.1883 Prednisolone sodium

phosphate-neomycin sulfate ophthaimic

ointment.*

* * * * .
(c) Conditions of use. (1) * * *
2** *1 K )
(3) * % #

. [4) o % &L .
Effective date. This regulation is

effective July 31,1979,

(Sec. 512(f), 82.Stat. 347:(21 1L.S:C. 260ki(1)))

-

1 Theseconditions'are NAS/NRCiroviewedand
deemed effective. Applications forthese usos noud]
notinclude effectiveness data as spacifiedhy-

§ 514.111of this chapter, but may requilra

bloequivalency andsafety information. 9, .«
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Dated: July 24, 1979.
Marvin A. Narcross,
Acting Director, Bureau of Veterinary
Medicine.,
[FR Doc. 78-23505 Filed 7-30-79; 8:45 am)
BILLING CODE 4110-03-M

21 CFR Part 546
[Docket No. 79-0220]

Tetracycline Antibiotic Drugs for
Animal Use: Tetracycline Oral Liquid

AGENCY: Food and Drug Administration.
' ACTION: Final rule.

SUMMARY: This document amends the
regulation for tetracycline oral liquid to
indicate those conditions of use for
which apprevals for identical products
need not include certain types of
efficacy data. These conditions of use
were classified as probably effective as
a result of a National Academy of
Scientces/National Research Council
(NAS/NRC) Drug Efficacy Study Group
evaluation of the product. In lieu of
certain efficacy data, approval may
require submission of bicequivalence or
similar-data. An earlier Federal Register
publication has reflected this product’s
comphance with the conclusxons of the
review.

EFFECTIVE DATE: July 31 1979

FOR FURTHER INFORMATION CONTACT:
Donald A. Gable, Bureau of Veterinary
Medicine (HFV-100), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301—443—
4313.

SUPPLEMENTARY INFORMATION: The
NAS/NRC review of this product was
published in the Federal Register of July
8, 1970 (35 FR 10966}. In that document
the Academy concluded, and FDA
concurred, that the product Panmycin
Aquadrops was probably effective for
the treatment of animal diseases when
such diseases are caused by pathogenic
microorganisms sengitive to tetracycline
hydrocholoride.

The announcement was issted to
inform holders of new animal drug
applications ([NADA’s) of the findings of
the Academy and the agency, and to
inform all interested persons that such
articles could be marketed if they were
the subject of approved NADA’s and
otherwise complied with the
requirements of the Federal Food, Drug,
and Cosmetic Act.

The Upjohn Co., Kalamazoo, MI 49001,
responded to the notice by submitting a
supplemental NADA (65-060V)
providing current information covering

manufacturing and controls and revising
the labeling for the safe and effective
use of the product in treating infections
in dogs and cats. The supplemental
application was approved by regulation
published in the Federal Register of
March 15, 1974 (39 FR 9933). The
regulation reflecting this approval (21
CFR 135¢.125, recodified 21 CFR
546.180¢e{c}} did rrot specify those
conditions of use that were NAS/NRC
approved.

~ This document amends the regulations
to indicate those conditions of use for
which approvals for identical products
need not include certain types of '
efficacy data required for approval by

§ 514.111(a)(5)(vi) of the animal drug
regulations. In lieu of those data,
approval of sach products may be
obtained if bioequivalency or similar
data are submitted as suggested in the
gmdehne for submitting NADA'’s for
generic drugs reviewed by the NAS/
NRC. The guideline is available from the
office of the Hearing Clerk (HFA-305],
Rm. 4-65, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857,

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat, 347 (21 U.S.C. 360b(i)}}, and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),
Part 546, § 546.180¢, is amended by
adding after paragraphs (c)(5}(ii)(a). (8),
and (¢} the feotnote reference “*’ and by
adding at the end of the section the
footnote to read as follows:

§ 546.180e Tetracycline oral liquid.
* * ® * *
(c) * % ¥
(5) % % %
(i1} Dogs and cats—-—(a)* >
(b] % & #I .
(C) * % %1

* *® *® * *

Effective date. This regulation is
effective July 31, 1979,
{Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(i)).)
Dated: June 24, 1979,
Marvin A. Narcross,

-Acting Director, Burecu of Vetennary

Medicine,
[FR Doc. 79-23506 Filed 7-30-79: 8:45 am]
BILLING CODE 4110-03-M

*These conditions are NAS/NRC reviewed and
deemed effective. Applications for these uses need
not include effectiveness data as specified in
§ 514.111 of this chapter, but may require
bioequivalency and safety information.

21 CFR Part 1000
3
{Docket No. 76N-00551

Diagnostic X-ray Systems Assembly
-and Reassembly; Suspension of

- Regulation’

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDAJ is amending 21 . .
CFR 1000.16 by suspending those
provisions of the regulation that would
have, effective August 1, 1979,

prohibited (1) the assembly of~
uncertified compenents into any
diagnostic X-ray system or (2} the
reassembly of uncertified components

“associated with a'change of ownership

and location. The agency continues
indefinitely the provisions permitting
installation of uncertified components
into existing systems whese components
are all uncertified and the provisions
permitting continued reassembly of
uncertified equipment. This action is
taken because the agency is considering
the need to amend the assembly/
reassembly regulation but cannot
publish an amendment before the
August 1, 1979, changes take effect.

EFFECTIVE DATE: July 31, 1979, -

FOR FURTHER INFORMATION CONTACT:
Robert Phillips, Bureau of Radiological
Health (HFX-460}, Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-~
3426.

SUPPLEMENTARY INFORMATION: Sectmn
1000.16 (21 CFR 1000.16) became
effective August 1, 1974, but provided
for a 5-year transition period during
which reassembly of any system
containing components not certified
under the performance standard for
diagnostic X-ray systems and their
major components was permitted, as
was the assembly of uncertified
components into existing sysfems so
long as no certified component was
involved in the system. However, the
regulation also provided that, after
August 1, 1979, no uncertified
components could be assembled into a
system or reassembled when the

‘reassembly was asgociated with a

change of ownership and location.
In the Federal Register of April 17,

1979 (44 FR 22755}, FDA proposed to

revoke the provisions of § 1000.16 that
apply to assemblies which take place
after August 1, 1979, and to extend
indefinitely the transitional provisions,
because other contemplated or exisiting
agency programs would better improve
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the radiation safety performance of all
diagnostic X-ray systems without
" reducing health care delivery. -

The agency is currently reviewing the
comnients it received on the April 17
proposal. It will, however, be unable to
complete its review in time to publish a
final rule responsive to the comments
before August 1, 1979, FDA is, therefore,
continuing until further notice § 1000.16
{a) and (b), and suspending until further
notice § 1000.16 {c) and (d).

Therefore, under the Public Health
Service Act, as amended by the
Radiation Control for Health and Safety
Act of 1968 [sec 358, 82 Stat, 1177-1179
(42 U.S.C. 263f)} and under authority

delegated to the Commissioner of Food

and Drugs (21 CFR 5.1), 21 CFR
Subchapter ] is'amended in Part 1000 by
continuing § 1000.16 (a) and (b) in effect
until further notice and by suspending
§ 1000.16 (c) and (d) until further notice.
Effective date: This amendment is
effective July 31, 1979. The amendment
would normally require 30 days’ notice
- before becoming effective. However,
pursuant to 5 U.S. C 553(d)(3), FDA finds
that good cause exists to make the
amendment effective immediately upon
publication. If the effectiveness of the
amendment were delayed, burdensome
requirements would be wastefully
imposed on the public for the few days

proposed rdtes of postage for
International Express Mail to Canada.
44 FR 40899, The proposal invited
interested persons to submit written
data, views or arguments concerning
these rates. However, no comments
were received. .

The proposal included rates for both
Custom Designed and On Demand
International Express Mail Service to
Canada. Only the Custom Designed
Service rates’are being put into effect on
August 1, 1979, The rates for On
Demand Service will be implemented at
a later date and will be announced in
the Federal Register.

Accordingly, the Postal Service adopts
without change the rates of postage for
International Express Mail set out in
Table 8-9 for inclusion in Publication 42,
International Mail, incorporated by
reference, 39 CFR 10.1.

(39 U.S.C. 401, 403, 404(a)(2), 407, 410(a); -
Universal Postal Convention, Lausanne, 1974,
T.LA.S. No. 8231, Art. 6)

'W. Allen Sanders,

Acting Deputy General Caunsel

. Table 8-9.—Canada—International express mafl
" custom designed service .

" Pounds
" {up to and including)

comment in the Federal Register

1 23.63
or weeks it will take to promulgate final 2 '524 28
regulations pursuant to the April 17, 3 gg-gg'
1979, prQPosal. .5 2623
(Sec. 358, 82 Stat, 1177-1179 (42 U.S.C. 2630). 5 zots
Dated: July 28, 1979. , . ; = 2818
William F. Randolph, ° 10 : 532
Acting Associate Camm1$swner for n 80.13
Regulatory Affairs. 13 i g?:zg
_ [FR Doc. 79-23642 Filed 7-27-79; 11:29 am] . }f; - 32.08
BILLING CODE 4110-03-M i » g
17... > 34,03
18, 34.68
POSTAL SERVICE 19 : 3533
: 20 35.08
39 CFR Part 10 21 36.63
, 22 37.28
International Express Mail Rates; = : g%
Rates to Canada 25 : : ! 3923
AGENCY: Postal Service. - 2 : - o
ACTION: Final International Express Mail =~ 28~ : 419
Rates. . 30 ! : 4248
31 4313
SUMMARY: Pursuant to its authority B 4378
under 39 U.S.C. 407 the Postal Serviceis 3 : prova
beginning International Custom 3 — © ' 4573
Designed Express Mail Service with oo BT
Canada at rates indicated in the fable 38 4768
below. 38..o. . - 4833
: ) 4393
EFFECTIVE DATE: August 1, 1979. :; : - . gggg
FOR FURTHER INFORMATION CONTACT: 43 . 50.93
Patricia M. Gibert (202) 245-5624. 44 ol 51.58
SUPPLEMENTARY INFORMATION: On July ~ joers: (1) “gtzgm'ab'mww,gg':mm:dmog
13, 1979, the Postal Service published for ggg“'g’;{‘e%'%;o’gf‘“ ng for tender by the customer ata .

(2) Pick-up is available under a Service Agreement for an

added charge of $5.25 for each pick-up stop, rogardioss of the
number of rgecas picked up. Domestic and International
Express Mail picked up togethor undor lho same Sérvice
Agreement incur only one pick-up char

(3) If tendered at origin airport mail fncmy. doduct $2.00
from these rates.

[FR Doc. 78-23583 Filed 7-26-79; 2:39 pin]
BILUNG CODE 7710-12-M

-

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[FRL 1286-5; PP BE2120/R217)

Tolerances and Exemptions From
Tolerances for Pesticide Chemicals In
or on Raw Agricultural Commodities;
Ammonia

AGENCY: Office of Pesticide Programs,
Environmental Protection Agency (EPA).

ACTION: Final rule.

SUMMARY: This rule establishes an
exemption from the requirement of a
tolerance for the pesticide chemical

. ammonia used as a preservative on corn

used for feed. The request was
submitted by the U.S. Department of
Agriculture, This rule obviates the,
requirement for establishing a maximum
permissible level for residues of
ammonia on corn used for feed.

EFFECTIVE DATE: Effective on July 31,
.1979,

FOR FURTHER INFORMATION CONTACT:
Mr. Henry Jacoby, Product Manager 21,
Registration Division (TS-767), Office of
Pesticide Programs, EPA, 401 M Street,
SW., Washington, D.C, (202/755-2562).
SUPPLEMENTARY INFORMATION: On
December 5, 1978, the EPA published a .
notice of proposed rulemaking in the
Federal Register (43 FR 56917} in
response to a pesticide petition (PP
8E2120) submitted to the Agency by the
U.S. Department of Agriculture, Science
and Education Administration,
Washington, D.C. 20250. This petition
proposed that 40 CFR 180.1003 be
amended by expanding the present
exemption from the requirement of a
tolerance for residues of ammonia on
the raw agricultural commodities
grapefruit, lemons. and oranges to
include corn grain, Such residues woula
“ result from apphcation of the ammonia-"-
in the “trickle ammonia process” on .
stored corn. Commercial bulk ammonia, -
commonly used in agriculture as
fertilizer, would also be used for the
corn preservation without further
manufacture or alteration chemically.
.Application of ammonia to corn would
be at a rate of 0.5% (dry basis) with,

. resulting residues expected to be

negligible and not of toxicological
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concern, No requests for referral to an
advisory committee were received in
response to this notice of proposed
rulemaking.

Two comments were received
objecting to the petition on the grounds
that the treatment of corn with ammonia
changes the color of corn from yellow to
brown and may possibly affect the taste
of dry milled corn products and
processing of dry milled corn. In
addition to physical and chemical
changes in the treated corn, a concern
was expressed as to how ammenia-
treated corn would be graded under
current corn-grading standards.

Having considered the comments
submitted in response to the proposed
exemption from the requirement of a
tolerance, the Agency concludes that the
objections expressed are valid but can
be resolved if the proposed use is
restricted to corn grain used for feed
only.

It has been concluded therefore, that
the proposed amendment to 40 CFR
180.1003 should be adopted with the
restriction that the ammonia-treated -
corn be used for feed only, and it has
been determined that this regulation will
protect the public health,

Any person adversely affected by this
regulation may, on or before August 30,
1979, file written objections with the
Hearing Clerk, Environmental Protection
Agency, Rm. M-3708, (A-110), 401 M St.,
SW., Washington, D.C. 20460. Such
objections should be submitted in
triplicate and should specify both the
provisions of the regulation deemed to
be objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify the relief
sought,

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and therefore subject to the

*procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations “specialized.”
This regulation has been reviewed, and
it has been determined that it is a
specialized regulation not subject to the
procedural requirements of Executive -
Order 12044.

- Effective on July 31, 1979, 40 CFR
180.1003 is amended by expanding the
present exemption from requirement of
a tolerance for residues of ammonia to
include.residues on corn grain used for
feed as set forth below.!

(Sec. 408(e} of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 346a(e)).)

Dated: July 25, 1979,
Edwin L. Johuson, -

Deputy Assistant Administrator for Pesticide
Programs.

Part 180, Subpart D, Section 180.1003
is amended by adding corn grain to read
as follows:

§ 180.1003 Ammonia; exemption from the
requirement of a tolerance.

The fungicide ammonia is exempted
from the requirement of a tolerance
when used after harvest on the raw
agricultural commodities grapefruif,
lemons, oranges, and corn grain for feed

use only. .
[FR Doc. 78-23612 Filed 7-30-79; 8:45 am}

BILLING CODE 6560-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

41 CFR Part 3-56

Government Property; Departmental
Procurement Actions

AGENCY: Department of Health,
Education, and Welfare.

ACTION: Rescission of amendment.

SuMMARY: This document rescinds a _
section of a final rule on changes to
management approval levels regarding
departmental procurement actions that
appeared at page 48999 of the Federal
Register of October 20, 1978. This
Department has determined that this
amendment is not necessary as the
issuance of the final rule covering Part
3-56—Government Property preceded
the issuance of the subject amendment
and made that amendment unnecessary.

EFFECTIVE DATE: October 20, 1978.
FOR FURTHER INFORMATION CONTACT: Ed

" Lanham, 202-245-6347.

SUPPLEMENTARY INFORMATION: In FR
Doc. 78-29701 appearing at page 48999
in the Federal Register of October 20,
1978, amendment number 15 concerning
the revision of § 3-56.301(a) on page
49001 is bereby rescinded in its entirety.

Dated: July 24, 1979.
E. T. Rhodes,

Deputy Assistant Secretary for Grants and
Procurement.

[FR'Doc. 79-23726 Filed 7—30—79: 8:45 am}

' BILLING CODE 4110-12-M

Public Heél.th‘ Service

42 CFR Part 100

Limitation on Federal Participation for
Capital Expenditures; Payment of
Costs of Agency Review

AGENCY: Public Health Service, HEW

ACTION: Notice of revocation of section ~
and adoption of new method for
payment of costs of agency review.

SUMMARY: This notice revokes the
present rules for payment by the
Secretary of costs of reviews by State
designated planning agencies of
proposed capital expenditures. The
Department is adopting a new method,
for determining payments to these
agencies. This new method will remain
effective on an interim basis until
October 1, 1979.

DATES: This section is revoked effective
August 1, 1979, effective on the date of
publication in the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Colin C. Rorrie, Jr., Ph. D., Director,
Bureau of Health Planning, 3700 East-
West Highway, Center Building, Room
6-22, Hyattsville, Md. 20782, 301-436—
6850.

SUPPLEMENTARY INFORMATION: Section
1122 of the Social Security Act (42 U.S.C.
1320a~1} provides for a program for
reviews by designated planning
agencies (DPAs) in participating States
of certain capital expenditures proposed
by or on behalf of health care facilities
to determine whether these proposals
conform to applicable health plans,
standards,-and criteria. Subject to
certain procedural requirements, the
Department will not provide
reimbursement under the Medicare,
Medicaid, and Maternal and Child
Health programs for expenses related to
capital expenditures found by DPAs to
be out of confomnty with these plans,
standards, or criteria,

All States which participate in the
program of capital expenditure review
under section 1122 now have State
Health Planning and Development
Agencies {SHPDAs) designated under
section 1521 of the Public Health Service
Act. Each of these SHPDAs also ‘
functions as the DPA for its State under
section 1122, The functions of these
agencies as DPAs are funded through
theit health planning and development
grants under section 1525 of that Act.
Thus, the funding formula in § 100.110 of
the section 1122 regulations (42 CFR Part
100}, which was adopted before the
enactment of section 1525, is not in use.

Some of these SHPDAs will soon
come to the end of the period for which
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« they may, under section 1521(b){2),
continue to be-conditionally designated.
At that time, some may not be eligible to
become fully designated under section .
1521(b)(3). The Secretary is aware that’
some States may, in those :
circumstances, wish to continue to
control unnecessary capital -
expenditures through participationin
the section 1122 program. Thus, the .
funding formula of § 100.110 might again .
be used.
For sevetal reasons, the Secretary has
decided that a different basis to pay
States for their costs of agency reviews,
other than the funding formula of .
§ 100,110, should be adopted. The
existing formula under § 100,110 has
several deficiencies. The formula is
complex and the data required for its
use are not readily available. Also,

.payments made under the formula
would not be a reflection of current
costs because § 100.110 requires the use _
of agency cost data from fiscal year
1974, In addition, the § 100.110 formula

.is in part based on the needs of
.areawide health planmng agencies and
assumes that those agencies will share
in the funds provided to DPAs. That

~ element of the formula'is no longer
approprlate since health systems
agencies (the present areawide health
planning agencies) receive their funding
to perform project reviews from another
source, their health planning grants
under section 1516 of the Act. .

- The Secretary believes that a better -
way to fund these costs is to pay eachk
State an'amountequivalent to the - ' -
amount its SHPDA had nmost recently
budgeted for project reviews. Because
each SHPDA’s current project rev1ew
program, with the éxception of .-

- Missouri's, consists bf either the séction’

- 1122 program or a substantially similar

. certificate of need program, the amount
a State budgets for project reviews .

. would be a reasonable estimate of the -

- -agericy's costs in performing the- sectxon

- 1122 reviews. For thege reasons, the -

- -Secretary has decided to Fevoke 42 CFR

100:110 and to.adopt this:new:basis for -.

determmmg the payment to-DPAs for “- -

- method for paymerit of costs of DPA -
-reviews under section 1122 of the Social

carrying out:their section 1122 reviews:
* This new-payment method only applies
“to DPAs that are not designated as
- SHPDAs under section 1521. For
SHPDAs.with demgnahon agreenients.-
under-section 1521 in-effect, the costs of
section 1122 reviews will continue.tobe.
-+ funded through their section 1525 grants.
Under-this néw payment method the:
Secrétary will review a State’s most -

‘recent SHPDA budget to determine the -/
. amotnt.budgeted for project reviews by .-

. the agéncy. These amounts will include
the direct expenses associated with- ~ .

t

~agency.review'and the proportionate
_share of overhead costs assignable to

- the project review function. As provided
by section 1122, the Secretary will pay
this amount to the-extent that he
determines that these costs are

. reasonable.

- . Effective date pmw:sions: For the
reasons set forth below, the Secretary
has determined that public participation

 in rulemaking before issuance of these
- rules or method and a delay in their -
- effective date would be impractical and

contrary. to the public interest. On July
31, 1979, the period for which some
SI—IPDAs may continue to be
conditibnally desngnated. will end. Some
of these SHPDAs may not be eligible to
become fully designated under Section

.. 1521(b)(3). If this occurs, some of these

States may wish to parhcxpate in the
section 1122 program. To give States this
opportunity, the Department needs to .
have available to States a funding
mechanism to pay them for the
reasonable costs of performing these
reviews. Because this funding must be -
available by August 1, 1979, this rule
must become effective immediately.
The rule adopted in this notice
remdins effective until October 1, 1979,
unless earlier revoked by the Secretary.
Congress is currently considering *.

. amendments to Title XV of the Act.

Because these amendments might
extend the-period for which a SHPDA
may continue to be conditionally
designated, the States whose SHPDAs
are ineligible to receive full designation
might receive funds again under the
section 1525 grants, in which case this
‘rule would no longer be necessary. Ifno
such legislative amendment is enacted,

the:Secretary will have the opportunity

before October 1 to evaluate the .
adequacy of the payment mechanism,
established in this Notice and to decide
whether a better method exists to

. accomplish this purpose.

~ The Assistant Secretary- for Health. ..
with the approval of the Secretary of

Health; Education, and Welfare, revokes
42 CFR100.110 and adopts the new

Security Act, as stated in this Notice.
Dated: June 22, 1979. ’

" Charles Miller, .

Acting Assistant Secretary for Health
- Approved: June 26, ‘1979 LN

" Hale Champion, ‘<
: ActmgSecretd&y

(FR Doc, 76-20266 Filed 7-28-79; sasam] ...
ILLING CODE “o-s3mM. : .

DEPARTMENT OF THE INTERIOR
Bureau of Land Management -
43 CFR Public Land Order 5674
‘[Wyoming 20952 v

Wyoming; Powersite Restoration No.
" 742; Partial Revocation of Powersite

Reserve No.5 -

AGENCY: Bureau of Land Munagement

{Interior).

AcTioN: Final rule,

e

SUMMARY: This order will partially
revoke Powersite Reserve No. 5. It has
been determined that these lands. will
not be developed for power purposes
but will be restored to operation of the
public land laws with the exception of
one 40-acre tract which is patented.

EFFECTIVE DATE: August'29, 1079,

FOR FURTHER INFORMATION CONTACT:
Evelyn Tauber—202-343-8731.

By virtue of the authority contained in
section 204 of the Federal Land Policy
and Management Act of October 21,
1976, 90 Stat. 2751; 43 U.S.C. 1714, and
pursuant to the determination by the
Federal Power Commission {now the |

~ Federal Energy Regulatory Commission)
in DA—lGB——Wyommg. it is ordered us
follows:

1. The Execttive Order of July 2, 1910,

creating Powersite Reserve No. 6 is
hereby revoked so far as it affects the
‘following described lands: ‘

 Sixth Principal Meridlan

_ T.33N.,R.108 W.,

Sec. 2, lots 1, 2,

NWISEY%. .

The area described contains 361 57

acres in Sublette County, of which 40
acres are privately owned.

The-lands-are located about 7¥: air

SN2, N’/zSW%.

. miles east of Pinedale and 7% miles
north of Boulder, Wyoming, The area is -

steeply-sloping with many large -
boulders scattered over the landscape,
and is crossed by both Fall Creek, and
. Meadow Creek.
The privately owned land
--(NW¥SW%) was patented subject to
section 24 of the Federal Power Act of
June 10, 1920, as amended, 41 Stat. 1076;
16 U.S.C. 818. As to this land, the effect
of this order is to relieve the land of the

limitation prescnbed by the said section '
24,

2. The State of Wyommg declined to
exercise its preference right of :

application for highway rights-of-way or -
material sites as provided by section’24 -

. of the Federal Power Act of June 10,

1920, supra, when notified of the -

- proposed restoration of the land from -
- powersite withdrawal; , %~ .. - ¢ . .

P

«
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3. At 10 a:m. on August 29, 1979, the
public lands shall be open to the.
operation of the public land laws
generally, subject to valid existing
rights, the provisions of existing
withdrawals, and the requirements of
applicable law, All valid applications
received at or prior to 10 a.m. on August
29, 1979, shall be considered as
simultaneously filed at that time. Those
received thereafter shall be considered
in the order of filing.

The public lands in this order have
been and continue to be open to
applications and offers under the
mineral leasing laws, and to location
under the United States mining laws
subject to the provisions of the Act of
August 11, 1955, 69 Stat. 681, 30 U.S.C,

T 621,

Inquiries concerning the lands should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, Cheyenne,
Wyoming 82001. '

Guy R. Martin,

Assistant Secretary of the Interior.
July 23, 1979. )
{FR Doc. 79-23576 Filed 7-30-79; 8:45 am)
BILLING CODE 4310-84-M

a——

. FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FI-5203]

Final Flood Elevation Determination
for the Unincorporated Areas of
Douglas County, Ga., Under the
National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.

ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the unincorporated areas of
Douglas County, Georgia.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP). '

EFFECTIVE DATE: The date of issuance of

- the Flood Insurance Rate Map (FIRM),
showing base {100-year) flood -
elevations, for the unincorporated areas
of Douglas County, Georgia.
ADDRESSES: Maps and other-information
showing the detailed outlines of the
flood-prone areas and the final

elevations for the unincorporated areas
of Douglas County, Georgia, are
available for review at the Douglas
County Planning Department, Douglas
County Courthouse, 8754 Broad Street,
Douglasville, Georgia.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the unincorporated
areas of Douglas County, Georgia.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
‘1968 (Title XIiI of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 40014128, and 44 CFR
Part 67.4(a)). An opportunity for the
community or individuals to appeal this
determintion to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
‘criteria for flood plain management in

flood-prone areas in accordance with 44 °

CFR Part 60.

The final base (100-year).flood
elevations for selected locations are:

Elevationin .

feet,
Source of flooding Location national
geodetic
vertical datum
Chattahoochee River.. Approximately 130 feet 730
: upstream of Capps Ferry
Road.
West Chapel Hilt Road 742
extended.
Just upstream of State 747
Highway 92.
Approximately 400 feet 753
upstream of Fairburn Road.
Sweetwater Creek....... Approximately 200 feet 863
upstream of Factory
Shoals Road.
Approximately 100 feet 877
downstream of Bfairs .
Bridge (New) Road.
Approximately 200 feet 884
downstream of State :
. Highway 6.
Sweetwater Creek Just downstream of Skyview 887
© Tributary 1, Drive.
Just downstream of Magnolia 900
. Drive:
Gordon Creek.............. Just upstream of Skyview 882
Drive.
Douglas County boundary ...... 897
Pine Creek....... - Douglas County boundary...... 888
Anneewakee Cr . Approximately 50 feet 861 .
. upstream of Anneewakee -
Road.
Just-upstream of Bomar 883
‘Aoad. t ' ’

44847
Elevation in -
feet,
Source-of flooding Location national
. geodetic
vertical datum .
Just downstream of Chapel = * 897
. Hili Road. :
Lithe Anncewakee Approximatiey 2,000 feet 898
Creek. upstream of confluence
: with Anneéwakee Creek.
Approximately 100 feet 940
upstream of Slater Mill
Road extended.
Gothards Creek........... At confluence of Tributary 2... 929
) Approximately 50 feet © 985
downstream of Waiton
Store Road.
. “Approximately 30 feet -939
downstream of North
Flatrock Road.
Approximately 40 feet 945
upstream of North Flatrock ‘
. Road.
Tributary 2 ... -Approximately 30 feet 941
upstream of Cave Springs ’
- Road. .
Tributary 3.....cccoeeene . Approximately 200 feet 939
upstrem of confluence with S
Gothards Creek, B 2 !
Tributary 4......cvinicaen Just upstream of Dorris Road 961
Mud Creek Just up: of High Point 945
Road.
Approximately 150 feet 954
upstream of Brittain. Road.
_ Approximately 120 feet 972
upstream of Ragan Road.
Waterfall Branch......... Just downstream of Cedar T 870
Mountain Road.
Town Branch.......ccue., Approximately 70 feet 879
upstream of Brewer Road.
Approximately 80 feet 1,600
downstream of Lake Val- .
Do-Mar Dam.
‘Justupstream of Lake Val: 1,026
Do-Mar Dam. =
Mobley Creek. Just up: of Banks Mill 907
Road.
Approximately 150 feet 939
downstream of Berea
Road. _
Just upstream of Pool Road .. 949
Approximately 150 feet 973
downtream of Mason
Creek Road.
Tributary 5...ccvveeivvecrneens Approximately 30 feet 918 -
-upstream Pool Mill Road.
Tributary 6 Just dowr of Daniel - 959
Mill Road.
Tributary 7 ..vcereecevieenne Approximately 400 fest 977
upstream of Mason Creek -~
Road.

- {National Flood Insurance Act of 1968 (Title

XIII of Housing and Urban Development Act

of 1968), effective January 28, 1969 (33 FR

17804, November 28, 1968), as amended; 42

U.S.C 4001-4128; Executive Order 12127, 44

FR 19367; and delegation of authority to -

Federal Insurance Administrator 44 FR 20963)
Issued: July 17, 1979,

Gloria M. Jimenez,

Federal Insurance Administrator.

- {FR Doc. 79-23332 Filed 7-30-79; 8:45 am] ~

BILLING CODE 4210-23-M
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44 CFR Part 67
[Docket No. FI-4919]

Final Flood Elevation Determination
for the City of LeRoy, McLennan
County, Tex,, Under the National Flood
Insurance Program

AGENCY: Office of Federal Insurance and

Hazard Mitigation, FEMA.,
AcTiON: Final rule.

'fhe final base (100-year) flood
elevations for selected locations are:

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the City of LeRoy,
McLennan County, Texas.

These base (100-year) flood elevations
are the basis of the flood plain
management measures that the
community is required to either adopt or

show evidence of being already in effect -

in order to quahfy or remain qualified
for participation in the National Flood
Insurance Program (NFIP}.

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the City of LeRoy,
McLennan County, Texas.

ADDRESSES: : Maps and other information
showing thé detailed outlines of the
flood-prone areas and the final
elevations for the City of McLennan
County, Texas, are available for review
at the City Secretary’s Office, P.O. Box
86, LeRoy, Texas.

FOR FURTHER.INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or -
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street SW., -
Washington, D.C. 20410 .

SUPPLEMENTARY INFOHlliATION. The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of LeRoy,
McLennan County, Texas.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 44 CFR
Pdrt 67.4(a)). An opportunity for the
community or individuals to appeal this
determination to of through the
community for a period of ninety (90}
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed *
criteria for flood plam management in

flood-prone areas-in accordance w1th 44 o

CFR Part 60, A

Elavation
. io feet,
Source of flooding " Location national
geodetic
vertical datum
Rice Creek Southemmost corporata 459
Kenits.

At private road approximately 460
600 feet upstream of the
southernmost corporate
limits.

(National Flood Insurance Act of 1968 (Title
X1 of Housing and Urban Development Act
of 1988}, effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.s.C. 4001—4128, Executive Order 12127, 44
FR 19367} and delegation of auithority to
Federal Insurance Administrator 44 FR,
20963).

Issued: June 22, 1979,
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-23333 Filed 7-30-79; 8:45 am}
BILLING CODE 4210-23-M

44 CFR Part 67
[Docket No. FEMA 5668]

National Flood Insurance Program;

" Final Flood Elevation Determinations
. AGENGY: Office of Federal Insurance and

Hazard Mitigation, FEMA.

. ACTION: Final rule.

SUMMARY: Final base {100-year) flood -
elevations are listed below for selected
locations in the nation.

_ These base (100-year) flood elevations
are the basis for the flood plain
management measures that the

. community is required either to adopt or

show evidence of being already in-effect
in order to qualify of remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),

- showing base (100-year) flood
_elevations, for the community.

ADDRESSES: See table below, '
FOR FURTHER INFORMATION CONTACT:

_ Mr. Richard Krimm, National Flood,

Insurance Program, (202) 755-5561 or
Toll Free Line (800) 424-8872 (In Alaska
and Hawaii, call Toll Free Line (800)
424-9080), Room 5270, 451 Seventh
Street, SW., Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator givés
notice of the final determination of flood
elevation for each community listed.
This final'rule is issued in accordance-

- with section 110 of the Flood Disaster

Protection Act of 1968 (Title X1l of the
Housing and Urban Development Act of
1968 (Pub. L. §0-448), 42 U.S.C, 4001~
4128, and 44 CFR Part 67.4(a)). An
opportunity for the gommunity or
individuals to appeal this determination
to or through the community for a perlod
of ninety (90) days has been provided.
No appeals of the proposed base flood
elevations were received from the
community or from individuals within
the community.

The Administrator has developad
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
slevations for selected locations are:
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Final Base (100-Year) Flood Elevations

#Depthin
- feet above
ground.
State _ City/towm/county Source of floodng Location . 'Eii‘ev’ea:n
MNGVD)
Hiinois {v) of Lindenh Lake County  Hastings CrooK ... Northeen corporaia kmits *758
(Docket No. FI-5208). . Westom corporais kimits 783
Maps available at The Village Halt (Engineer’s Office), Lindenhurst, Mnols.
Winois. (v) Of Round Lake Heights, Lake Round Lake x cocporate kmits at Rons Foad. 770
County (Docket No. FI-5210).
- Drain Tributary Up corporae kmis. 770
Maps available at Clerks Office, Village Hall, 629 Pontiac Court, Round Lake Heights, ilinots.
Hinois South Beloit, City, Winnebago  Rock River Upstream corporate kmits (State Ene). 737
County (Docket No. FI-5462). Cocfivence of Turtka Croek 737
D ¢ corporate kots 34
~ Turtle Creek Up corporala ks (Stale kne). 750
Park Avonue (Upstroam) *749
- Vheoler Avenus (Upstream) *748
. Shawk Bacd (Upetoam) 741
. Chicago and Norémwestern R.A. (Upx ) 744
Chicago, Mawsukee, St Paul and Pacific Rairoad (Upet0am)———. *740
Confiuvence with Rock River 737
Maps available at 519 Blackhawk Boulevard, South Beloit, iknois.
Indk: New Chicago, Town, Leke County Daop River. Grand Boulevaed, *559
{Docket No. Fi-4976). Mictigan Stroet Bridge *508
Maps availeble at the Town Halt, New Chicago, Indiana. -
Kansas (c) of Bakdwin, Douglas County ~ East Fork Tauy CroeKaemam.—... About 200 feet tpsiroam of corporate kmits. *1,008
(Docket No. F1-5206). About 100 feet downstroam of High Street. *1,009
About 65 foot upsiroam of High Sveet ‘1014
About 80 foet upsirsam of Ekm Syeot *1,017
Upsiyoam corporate kmits. *1,021
Tribulary A About 80 foot upstroam of mouth at East Fork Tauy Creek Tributary.—. *1,022
Just upstream ol Third Sxoet. 1,026
Abowt 40 feot Lpsiream of Fr: nt Syoet *1,028
Just upstream of Second Stroet 1,034
. About 300 feet Lpsiresm of Eim Street *1,035
Just upatream of Dearborn Suset *1.040
Josk ETits. 1,042

Up cocporate

TOOUNY B AbOUt 100 feot Lpstream of mouth st East Fork Tauy Creek Tributary: 1,001
About 400 fost Loseam ol mouth at East Fork Tauy Creek Trbutary.. 1,009
1,130 feot upsiream of mouth at East Fork Tavy Creek Tributary._ *1,018

TADUASY Coaneeeeeeeeeeemeeenns Mouth 8 East Fork Tavy Creok Tributary. *1,005
Abot 340 foot Lpsresm of East Fork Tauy Creek Trbutay e *3,005
Just & of Thied Stroot *1,019
Just upsiroam of Third Skroot. *1,026
Just downstroam of High Sweet *1,000
40 feet vpsoam of High Sireet *1.035
460 foet vp of High Sveet *1,035
Ezst Fork Tauy Creek Tributary ... About 120 foet upstyeam of corporale knits, *965
Just vpstream ol Sixsh Syeet 959
Just downseam of High Street *1,013

Just vpstream of High Street 1,021
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Final Base (100-Year) Flood Elevationgs—Continued

#Dopthin
N - (o6t above
) . ground.
State City/town/county Source of flooding Location E‘:?‘:ggfﬂ
(NGVD})
f Street 1,027
Just vpstrea of Eim ~ Just upstream of Freemont Stroot 1024
Just d of Doearbom Street 1,032
Upstream side of Dearbomn Street *1,007
- - Just upstream of Chapel Street 1,042
About 300 feet upstream of Chapel Stroet. *1,042
Maps avallable at City Halt, 801 High Street, Baldwin City, Kansas. 1 -
Maryfand Keedysville, Town Washi Little Anti Creek Chessie System - 374
County (Decket No. FI-5210). South Main Street (Upst Side) a2
Cotfman Road .. ‘364
Maps available at the Town Hall, Keedysville, Maryland
Maryland. Sharpsburg, Town Washington  Tributary No. 105 to Anti O Corporate Limits. ‘401
County (Docket No, FI-5211). Creek. Anti Strest *400
10th Allsy (Upstream Crossing) *400
Maps availablo at the Town Hall, Sharpsburg, Maryland.
Mi (c) of Hallock, .Kitison County Two Rivers D¢ corporate limit. 811
{Docket No. FI-5213),
Minnesota Highway 175, ‘612
Corporate kmit—confl with South Branch Two Rivers. *81d
South Branch TWO RiVEXS wwweess DoOwWnstream corporate limit, 013
\ Up corp limit ‘815
Maps available at Hallock City Ha¥, P.O. Box 346, Hallock, Minnesota.
Mi 4 R Roseau County (Docket Roseau River. Just up County Road 115 035,
No. FI-5214), Just de of State Highway 89 *1,037
Just upstream of County Highway 28 1,042
2.5 milesupstream of County Highway 28 1,045
. Downstream City of Roseau corp limit 1,040
- Upstream Cily of Roseau corporate limit *1,050
Just downstream of County Highway 124 *1,052
Hay Creek Confluence with Roseau River. *1,042
N 3,000 feet downstream of County HighWay 28 ucmsmmesissssmsssenisn *1,043
Southlork Roseau RIVES wwwmww.. JUst upstream of County Road 128 *1,093
0.5 miles downstream of State Highway 89 *1,099
Just upstream of State Highway 89. *1,101
Just downstream County Highway 4 *1,104
Warroad Rivef....... Mouth at Lake of the Woods *1,064
- 4.3 miles upstream of mouth of Lake 0f the WOOUS .cuwsmmsmsmssssonsisse *1,068
Pina Creek Just up of County Road 118, *1,041
. 1.7 miles upstream of County road 118 *1,047
Maps available at Roseau County Cowt House, Roseau, Minnesota.
Now Jorsey e ESSEX Falls, Borough, Essex Pine Brook D Corporate Limits 248
- County (Docket No. FI-5219). Runnymede Road €300
- Upstream Corp Limits *300
Maps available at 255 Roseland Avenue, Essex Fells, New Jersey.
New Jessey R do, Borough, Camden  Atlantic Ocean Inundating Big Timber Creek 10
County (Docket No. FI-5221).
Maps avallable at the Office of the Borough Clerk, Runnemede, New Jersey.
New York. Waterviiet, City,-Albany County  Hudson River. D¢ Corporate Limits P
{Docket No. FI-5234). Coupress Bridge. o7
Up Corporate Limits. “©or
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Final Base (100-Yeer) Fiood Efevations—Continued
#Depthin
fee? above
ground.
State Cityrtown/county Source of floodg Locakon evation
- NGVD)

Maps available at the office of the City Clerk, City Hal, Broadway and 15th Stroat, WatorvRet, New York.

- Nowor i GN'NO 5 Hamiton '}2
. . F1-5151). A *
Coumty Docket * Cemiery Road *189
Upstresmn Corporate Limits *196
Maps avallabo at the White Plains Planning Department, Municipal Buikiing Annox, YWhite Plaing, New Yok
(c) of Ashiand, Ashland county  Town Pun Croek, D oam corporate ovls ‘994
(Docket No. FI-5076).
Just upstream from Lee Ay < °1,005
- 230 et dommst of Holbrook A ‘1017
Just upsiroam of Holbeook A 1025
Just downstream of East Main Syeet °1,036
. Just upsiesam of Arthur Swoet 1052
Downatreem of Center Sirvet *1,052
Just upstream of Cantor Stroet. *1.058
st downatream of A *1.064
st upstroam of A *1,069
Just downstream of West Man Syeet *1,073
Just upsiroam of Race Sveot 1,060
Just uostroam of Lindale A *1.090
Just upstream of Packside Drive. 1,112
Just downstreem of Brockside Goif Course entrance e e *1,137
Just upsream of Brookside Golf Course entrance e 1,145
Lang Crook d Aroam comarate kit *%e3
Just upskrsam of Clevoland A 985
Upstream corpora’a lumits "991
. Jami Croek [»’ YOMN Corpocale knits. 3015
Just Sownsiream of Cender Street. 1050
1,000 foot tpsresam from Cantac Steat 1065
. Upstroam corporate mits. *1,082
Maps avaiabie at Mayor’s Office, 206 Claremont Avenue, Ashiand, Oho.
Wickiitlo, Lake County (Docket  Deor Creek Downstroam coporate kits 597
No. Fl-5225).
About 650 feot downstroam of Rockefeler Road el 724
’ Just downsiream ol Rocketerter Road 34
Just upsireem of Rockelelor Road. T4
. About 50 feet upstream of Buena Vista Drive 744
Maps avallable at City Hall, 28730 Ridge Road, WickidTe, Ohia.
Pennsyivania Colebrook, Township, Cinlon Véeit Baanch Susqueb River, D Corporate Limis, 578
County (Docket No. F1-5227). Upeirsam Corporate Limds 584
tick Run At confivence with Woet Branch Susqueh River. *saz
320 foet & from Logrslative Route 18011 Bricdge to Hazard 714
Whiskey Run, At confiuence with Lick Run (Upstream Side) *584
Lepsiatve Route 18011 Badge. *5g4
Approdimaiely 1,200 fest Lpstrsem of Logislalive Route 19011 ..o s
Maps available at the residence of Ms. Pauling Simcox, Farrandsvitie, Panneyvania
ylvania Ridiey Park, Borough, Delaware  Uittle Crum Crook 1-95
County (Docket No. FI-5229).
- Gienloch Boad "3
. s
Upstroam Corporate Limits g
Stony Croek. Chostor Pka (U.S. Route 13) 25
= Hincidey Aver oy
Cro Swoet 65
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Final Base (100-Year) Flood Elevations—Continued

#Dopth in
- AN {ool above
ground.
State City/town/county Source of flooding Location 'E‘:‘m'/auon
. oot
= (NGVD)
Maps available at the Borough Office, Ward and Cresswell Streets, Ridley Park, Pennsytvania.
- L]
Pennsylvania Watsontown, Borough, West Branch Susg 1a River, D 1 Corporate Limits *476
Northumberland County Bri Street *477
(Docket No. Fi-48565). _. N Up Corporate Limits *479
SPING RUMeccemsecosmsssmssmseirmmmormssnass CONILIENCE Of West Branch SusquehBnna RIVOT cwcsucmimssssssssssnss *479
Main Street *479
ConRail Bridge (D Side) *487
h > ConRail Bridge (Up: Side) 487
' Railroad Culvert (D« ) *497
Railroad Culvert (Upstream) *494
Liberty Street *497
Upstream Corporate Limits. *499
Maps available at the Borough Building, Watsontown, Pennsylvania.
“West Virginia.. Bath, Town, Morgan County Warm Springs Run Confi of Berkeley Road Run, ¢592
(Docke No. FI-5193). - Chessig Sy Bridge (upstream) *598
N Independence Street (up ) 608
Fairfax Street Bridge (up m). ‘614
‘Thomas Street Up *620
Broadway Avenue (up ) 620
John Stret (up: ) %6
- Myers Street (d *636
Yellow Spring Run. Washington Street (up ) *g22
Green Street (dc m) *633
. Up: Corporate Limits. *646
Davis Road Run G with Warm Springs Run. *606
_ : Up: Corporate Limits. 632
Maps are available at 304 Warren Street, Bath, West Virginia. .
’ West Virginia Mason County (Docket No. FI-  Ohio River. Up Gallipofis Dam *565
8195). - Confluence of Kanawha River. *570
' U.S. Route 33....... M.red
- ' Racine Dam *504
A kle Creek. ConRait. %72
One mile up of ConRail 570
N 1.5 miles upst of ConRail *592
1.8 miles upstream of ConRait Z *603
K. ha River Conl with Ohio River *570
. . 5 miles upstream of confluence with Ohio River *570
15 miles upstream of confluence with Ohi0 RiVOl e s 571
Eighteenmile €reek Chessie Sy *562
County Route 41 *563
- . County Roules 39 and 6 ' *565
Crab Creek. ConRail. 567
.~ 3 miles upstream of ConRail *567
& miles upstream of ConRail *570
5.5 miles upst of ConRall - *570
6 miles upstream of ConRail *589
7.7 miles up of ConRail 614

Wps available at the Mason County Courthouse, Point Pleasant, West Virginia.

,
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(National Flood Insurance Act of 1968 {Title
X1II of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 4%
FR 19367; and delegation of authority to
Federal Insurance Adininistrator 44 FR
- 20063). i

Issued: July 10, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
{FR Doc. 7923330 Filed 7-30-79; 8:45am)
BILLING CODE 4210-23-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033

[Service Order No. 13891

Transkentucky Transportation -
Railroad, Inc. Authorized to Operate
Over Tracks Abandoned by Louisville
and Nashville Railroad Co.

AGENCY: Interstate Commerce
Commission.

ACTION: Service Order No. 1388.

SUMMARY: Service Order No. 1389
authorizes the Transkentucky
Transportation Railroad, Inc., to operate
over abandoned tracks of the Louisville
and Nashville Railroad Company,
between Maysville, Kentucky, and Paris,
Kentucky.

EFFECTIVE DATE: 12:01 a.m., August 16,
1979, and continuing in effect until
further order of this Commission.

FOR FURTHER INFORMATION CONTACT:
J- Kenneth Carter (202) 275-7840.
SUPPLEMENTARY INFORMATION:

Transkentucky Transportation Railroad,
Inc, Authorized to Operate Over Tracks
Abandoned by Louisville and Nashville
Railroad Company ,

Decided: July 24, 1979.

The Louisville and Nashville Railroad
Company (L&N) has been authorized by
the Commission, in Docket AB2 (Sub-
No. 14), to abandon its line between
Maysville, Kentucky, and Paris,
Kentucky, a distance of approximately
49.6 miles. The Transkentucky '
Transportation Railroad, Inc. (TTI) has
made an offer to purchase this line
which the L&N will cease operating at
the close of business on August 15, 1979.
The L&N has consented to use of its line
between Maysville, Kentucky and Paris,
Kentucky, by the TTI pending
completion of its sale.

Operation of this line by TTI will
permit a continuation of freight service
between Maysville, Kentucky, and Paris,

Kentucky, and will provide a route
between the Louisville and Nashville
Railroad Company and the Chesapeake
and Ohio Railway Company.

It is the opinion of the Commission
that an emergency exists; that operation
by TTI aver these tracks abandoned by
L&N is necessary in the interest of the
public and the commerce-of the people;
that notice and public procedure herein
are impracticable and contrary to the
public interest; and that good cause
exists for making this order effective
upon less than thirty days' notice.

It is ordered,

§ 1033.1389 Transkentucky
Transportation Raliroad, Inc. Authorized to
Operate Over Tracks Abandoned by the
Loulsville and Nashville Raliroad Company.

(a) The Transkentucky Transportation
Railroad, Inc. is authorized to operate
over tracks abandoned by Louisville and
Nashville Railroad Company between
Maysville, Kentucky and Paris,
Kentucky, a distance of approximately
49.6 miles, pending disposition of an
application of TTI seeking permanent
authority to operate this line.

(b) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign traffic.

{c) Nathing herein shall be considered
as a prejudgement of the application of
TTI seeking authority to operate over
these tracks.

(d) Rates applicable. Since this
operation by TTI aver tracks previously
operated by L&N is deemed to be due to
carrier'’s-disability, the rates applicable
to traffic moved over these lines shall be
the rates applicable to traffic routed, to,
from, or via these lines which were
formerly in effect on such traffic when
routed via L&N, until tariffs naming
rates and routes specifically applicable
via TTI become effective.

(e} In transporting traffic over these
lines, TTI and all other common carriers
involved shall proceed even though no
contracts, agreements, or arrangements
now exist between them with reference
to the divisions of the rates of
transportation applicable to that traffic.
Divisions shall be, during the time this
order remains in force, those voluntarily
agreed upon by and between the
carriers; or upon failure of the carriers to
so agree, the divisions shall be those
hereafter fixed by the Commission is
accordance with pertinent authority
conferred upon it by the Interstate
Commerce Act.

(f) Effective date. This order shall
become effective at 12:01 a.m., August
16, 1979. .

(g) Expiration date. The provisions of

-

this order shall remain in effect until
modified or vacated by order of this
Commission.

(49 U.S.C. (1030410305 and 11121-11126).)

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subseribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad

* Association. Notice of this order shall be

given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John R. Michael.

Agatha L. Mergenovich,
Secretary.

{FR Doc. 78-23573 Filed 7-26-78; £45 ]
BILLING CODE 7035-01-M

me—

DEPARTMENT OF COMMERCE
National Qceanlc and Atmospheric

. Administration

50 CFR Parts 611 and 672

Groundfish of the Gulf of Alaska;
Apportionment of Reserve Amounts

AGENCY: National Oceanit and
Atmospheric Administration,
Department of Commerce.
ACTION: Apportionment of Reserve
Amounts, Final Regulations.

SUMMARY: These regulations make
additional amounts of fish available to
foreign fishing in accordance with the
provisions of the Groundfish of the Gulf
of Alaska Fishery Management Plan
(FMP) and the regulations implementing
this FMP (see 50 CFR 672.20{c) (43 FR
56238) and 50 CFR 611.92(b){1)(ii) (43 FR
59322)). These regulations apply to
vessels of foreign nations fishing for
groundfish in the Gulf of Alaska.

EFFECTIVE DATE: July 24, 1979.

FUR FURTHER INFORMATION CONTACT:
Harry L. Rietze, Director, Alaska Region,
National Marine Fisheries Service, P.O.
Box 1668, Juneau, Alaska 99802, -
Telephone: (907) 586-7221.

SUPPLEMENTARY INFORMATION:
I. Background

Because of uncertainties about
specifications of U.S. capacity,
particularly the extent to which U.S.
vessels delivering to foreign pracessors
al sea (joint ventures) would harvest
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groundfish, the FMP established a
reserve of fish which could be released
and added to the total allowable level of
foreign fishing (TALFF) if U.S. vessels
did not harvest at anticipated levels.

On August 23, 1978, the Council
adopted an amendment to the FMP for
groundfish which increased the reserve
of pollock to 133,800 metric tons and
increased reserves of species taken
incidental to pollock. The purpose of
these reserves was to assure that an
adequate supply of fish was available to
U.S. vessels wishing to sell U.S.-caught

- fish to foreign processing vessels at sea,

The amendment was approved by the’

Assistant Administrator for Fisheries on"

September 22, 1978 (43 FR 46349). .
Final regulations published on

December 1, 1978 (43 FR 56238),

established criteria and timing of any

. reserve release. The final regulations

also established a procedure for public
comment on the extent to which vessels
of the United States would harvest
reserve amounts during the remainder of

. the fishing year.

These regulations provide that up to

- 25 percent of the initial reserve amounts

will be released and-added to TALFF as
soon as practicable after January 2,
March 2, May 2, and July 2 if it is
determined that U.S. fishermen will not
catch these amounts during the
remainder.of the fishing year.

In January, 25 percent of the reserves
of each species except sablefish was
released. In March, 25 percent of the
reserves of sablefish, but no other.
species, was released. In May, 25 -
percent of the resérves of each species
except sablefish was released.
Accordingly, 50 percent of the initial
reserves of all species except sablefish

_ are eligible for the July release; of the

sablefish reserves, 75 percent in all

~ fishing area except Southeast and 100
percent in Southeast are eligible for
release,

; 'The July release will be made in two

stages, the first with the effective date of

. this public notice and the second on

August 15, 1979, or as soon as
_practicable thereafter. The first stage
will involve the release of some or all
reserves in certain fishing areas. The

" gecond stage will involve the release of

any amounts the Regional Director
determines will not be harvested by U.S.

fishermen through the end of the fishing
year.

_II. Determination of Amount of Reserve
Release

In accordance with the requirements

of 50 CFR 672.20(c) and 50 CFR
_ 611.92(b)(1)(ii), the Regional Director has
_determined that: .

1, Under the first stage of the July
release, the following amounts (metric
tons) of reserves of each species in each
fishing area in the Gulf of Alaska will be
retained for U.S. fishermen:

Chirko!

_ Shumagin Kodiak Yekutat Southeast
Pollock 50 7.000 10,000 1,000
Pacific cod 1,364 , 574 €00 150
Flound 50 50 50 100
Pacific ocean perch 450 450 800 625
Rockfish. . 25 25 75 200
Sablefish 185 230 675 110 7
Atka 50 300 400 10 .
Squid 5 10 10 10
Other species. * 100 100 100 30

OOOSOQOOO

. -In making this determination, the Regional Director considered to what extent
U.S. vessels would harvest the remaining reserves. The Regional .Director has

concluded that U.S. vessels would take only those amounts shown in

the above

table. Hence, it is-appropriate that the balances be transferred to the TALFF.
2. The remaining amounts (metric tons) of reserves of all species in the Gulf of

Alaska will be released and added to the TALFF as follows:

. Shumagin _  Chirikof Kodiak Yakutat Southeast
Pollock 22550 14,550 6,200 3,950 1,600
Pacific cod 0 -0 1,610° 484 214
Flounder 1450 350 © 1,700 800 300
Pacific ocean perch [} 0 [ 625 1,000
Rockit 25 25 75 600 700
) 340 220 0 760 0
. Atka 450 100 1350 - 80 0
Squid -l 95 90 90 90 100
Other speci &§50 400 650 270 150

- During the public comment period, no
testimony was received that
substantiated future expansion of the
U.S. fishing fleet or U.S. processing

intent beyond that stated in the FMP.
Therefore, except for sablefish, current
domestic annual harvests (DAH) are

" sufficient to provide for U.S, catches
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that appear likely-to bé delivered to U.S.
. processors and need not be
supplemented. :

TheRegional Director has reviewed
U.S. harvesting capacity and U.S.
processing capacity and intent and has
determined that substantial sablefish
reserves will be utilized by U.S.
industry. Projections made by the U.S.
processing industry indicate the
sablefish DAH may be exceeded.
Accordingly, sufficient sablefish
reserves will be retained to support both
joint ventures and U.S. processors.

The other reserves remaining after
this release are sufficient to provide for
joint ventures. Four permits have been
issued to foreign processing vessels for
joint ventures; as many as 12 U.S.
fishing vessels reportedly plan to
commence delivering fish to foreign
processing vessels in the near future.

- III. Response to Public Comments

Ten comments were received during
the comment period, two of which
favored releasing certain reserves and
eight of which favored retaining certain
reserves. They are summarized and
responded to below:

Comment: All of the available
reserves of sablefish, Pacific cod, other
rockfish, and “other species” should be
released to TALFF to support foreign
longline. fishing operations for sablefish
and Pacific cod.

Response: No sablefish reserves will
be released to TALFF in Kodiak or
Southeast as they are intended to be
utilized by U.S. fishermen fishing for
joint ventures and/or U.S. processors.
No Pacific ocean perch will be released
in the Shumagin, Chirikof, or Kodiak
areas; no Pacific cod will be released in
the Shumagin or Chirikof areas. These
species are intended for joint ventures.
Amounts of other fish being released are
those the Regional Director has
determined will not be needed by U.S.
fishermen.

Comment: The entire amount
remaining in the reserves should be
released o TALFF. ’

Response: For reasons stated in the
above response, only certain amounts of
reserves will be released to TALFF.

Comment: Joint ventures will harvest
all the Pacific ocean perch and Pacific
cod in the Shumagin and Chirikof areas
and some of both species in the Kodiak
area. Joint ventures will take substantial
amounts of pollock and incidental
species throughout the Gulf of Alaska.
To support joint ventures, therefore,
reserves of Pacific ocean perch and
Pacific cod in the Shumagin and Chirikof
areas, certain amounts of pollock
throughout the Gulf of Alaska,and -
sufficient amount of incidental specles
should be retained for joint ventures.

Response: As shown in the above
table, amounts of Pacific ocean perch,
Pacific cod, pollock, and sufficient ‘
incidental species are being retained to
support joint ventures. During the
second stage of this reserve release, any
of these amounts the Regional Director
determines will not be taken by the end
of the fishing year will be released to
TALFF.

IV. Other Matters

An environmental impact statement
was prepared for the FMP for the
Groundfish of the Gulf of Alaska and is
on file with the Environmental

The Regional Director has determined
that these regulations should be
effective immediately for the following -
1easons: .

A. The regulations implementing the
FMP provide adequate advance notice
and invite public comment on this
action;

B. No regulatory restrictions are
imposed on any person as a result of
this action;

C. This action relates to the extension
of a benefit; and

D. Immediate implementation is
required to achieve full utilization of the
fishery resources concerned. This action
is not significant in relation to criteria
prescribed by EO 12044, and a
regulatory analysis is not required.

Signed at Washington, D.C. this 24th day of
July 1979.

Winfred H. Meibohm,

Executive Director,

National Morine Fisheries Service.
(16 U.S.C. 1801, et seq.)

PART 611—FOREIGN FISHING

(1) 50 CFR 611.20 is amended by
revising Table I of paragraph (c} as
follows: Change all entries under Gulf of
Alaska Groundfish to read:

§611.20 Total allowable level of foreign

Protection Agency (EPA). A negative ‘?5"’"9'

assessment of environmental impact : . o

prepared for the reserve release ***

provisions of the groundfish FMP is also

on file with the EPA.

: TABLE |
[As amonded by July 1879 reeecve rolease)
Fishory Spocios Specescode  TALFF
] {metric tons}

Gull of Alaska groundfish Cod, Paofic 702 sz
Do Foundors, Inckuding yorowin S0 . 129¢ - 4326050
Do Mackered, Alka 207 0822040
Do Porch, Pacilic Ocoan (POE) 780 4321575
Do Po¥ack 70t ¢2136,550
Do Rocisshes, other than POP, 849 35275
Do Seblok , 703 *37,100
Do Squid 509 21965 .
Do Other 5pac 499 $315370
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(2) 50 CFR 611.92 is amended by revising Table I—Gulf of Alaska Groundfish
Fishery for 1978/1979 of paragraph (b) as follows:

§611.92 Gulf of Alaska trawl fishery. .

* « - T o* * .o *
* k % T
® & %

[l]iﬂ"

TABLE L—Gulf of Alaska Groundfish Fishery: TALFF and Reserve; * by Specxes and F’shmg Area for 1978/
1879, in metric tons

{As amended by July 1979 resesve refease]

Fishing areas 2
Species Total
- Shumagin Chirkof  Kodak  Yakutat Southeast
Pollock TALFF....... 52,150 42,800 27400 10,400 3,800 138,550
Reserva..... 50 7,000 10 000 1,000 1] 18,050
Pacific Cod 2 TALFF ....... 3,936 ° 1,726 7,900 2,250 800 16,612
Reserve...... 1,364 574 €00 150 N 2,688
Flound . TALFF ceenr 8,150 2,050 9,350 4,900 1,600 26,050
Heserve.... ~ 50 50 50 100 0 250
Pacific Ocean perch (POP)..u.immwmmmsmsascss TALFF cevenes 2,150 2,150 4,200 6475 6,200 21,575
Reserve,.... 450 450 800 625 0 2325
Other rockfishes <. TALFF e 175 175 325 2,300 2,300 5275
- Reserve..... 25 - b - .75 200 0- 325
Sableﬁsh . TALFF cvems 1,815 1,170 1625 2490 0. 7,100
Reserve... 185 230 675 ‘110 700 1,900
Atka Mackere! TALFF wueens 4,350 3300 15,400 990 o 24,040
’ Reservé...... 50 ' 300 400 10 0 760
Squid TALFF cuosrne 395 390 390 390 400 1,965
Reserve..... 5 10 10 .10 0 35
Other Species-% TALFF s 4,200 3,400 - ~ 4,700 1,970 1,100 15,370
Reserve.... -°100 100 100 30 0 330

1The TALFFs specified in this table may be modified during the year if reserves are apportioned to TALFF.
28ea Figwe 3 of Appendix Il to Section 611.9 for description of fishing areas.

20f the fota! Pacific cod TALFF, only 5,662 metric tons may be caught west of 157° W. longitude.

4The category “other rockfishes™ fncludes att rockfishies other than Pacific ocean percit,

PART 672—GROUNDFISH OF THE GULF OF ALASKA

(3) 50 CFR 672.20 is amended by rev1s1ng Table I—Optimum Yield and. Re-
serves of paragraph (a) as follows:-

§672.20 General limitations.

(a] * x % . . - ) ’ .
. Table \.—Optimum Yield and Reserves, in Metric Tons
[As amended by July 1979 reserve release}
Fnshmg areas
Species - - Totat
Shumagin  Chirikof Kodiak Yakutm Southeast

PoNock. ov. 57000 54400 40,800 12500 4,100 168,800
Reserve..... 50 7,000 10,000 1,000 - o 18,050

Pacific Cod . OY. 9,600 4,100 15300 - 4,300 1,500 34,800
Reservea.. ~ 1,364 574 600 150 0 2,688

Flounder OY. 10,400 2,700 12,000 6,400 2,000 33,500
Resernve.n.. 50 50 50 100 [} 250

Pacific Ocean Perch (POP) OY. 2,700 2700 5,200 7,900 6,500 25,000
Reserve. .. 450 450 800 625 4 2,325

Other Rockiish OY. 300 200 600 3,400 . 3,100 ~ 7,600
RESErNVe.en 25 25 75 200 0 325

Sablefish o. 2,100 1,400 2,400 3,400 3,700 13,000
- Reserve...... 185, 230 675 110 © 700 1,900
Atka Mackere! 0. 4,400 3,600 15,800 1,000 0 24,800
Reserve...... 50 300 400 10 0 760

Squid 0. 400 400 400 400 400 2,000
Reserve..... 5 10 10 10 0 35

Other Species* oY, 4,400 ° 3,600 5,000 2,100 1,100 16,200
Reserve..... 100 ~ 100’ 100 30 0 330

*Includes all stocks of finfish except: (1) those listed above; ahd (2] Salnfan,. steelhead trout, Pacific harbut, and ﬁsh of the
genus Cornyphaenoides.

$The, category “other species” includes all species of fish except (A) the other fish listed in the table; and (B) shrimp,
scallops, salmon, steethead trout, Pacific halibut, hermring, fish of the genus Conyphaenoides, and Continental Self fishery re-
sources.

[FR Doc. 78-23357 Filed 7-30-79; 8:45 am]
. BILLING CODE 3510-22-M
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Federal Register
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Tuesday, July 31, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules. e

MERIT SYSTEMS PROTECTION
BOARD

[5 CFR Part 4321

Federal Employees; Reduction in
Grade and Removal Based on
Unacceptable Performance; Request
for Comments on Regulation Review

AGENCY: Merit Systems Protection
Board.

ACTION: Request for Comments on
Regulation'Review,

SUMMARY: The American Federation of
Government Employees, representing
Thomas W. Wells and others, have
petitioned the Merit Systems Protection
Board to undertake a review of certain
regulations published by the Office of
Personnel Management (to be codified
at 5 CFR § 432.206) to determine
whether as adopted, or as implemented
by the Social Security Administration of
the Department of Health, Education,
afid Welfare, they had required or
would require the commission of a
prohibited personnel practice.

DATE: The Board invites public
comments on any aspect of this
proceeding. To be considered, comments
must be received in the Office of the
Secretary at the address below on or
before August 24, 1979. Oral arguments:
September 20, 1979; 2:30 p.m.

ADDRESS: The petition and other papers
relating to this action are available for
public inspection between the hours of
8:30 a.m. and 4:30 p.m., Monday through
Friday, (Federal holidays excepted) at
the Merit Systems Protection Board, .
Office of the Secretary, 1717 H Street,
NW., Room 220, Washington, D.C. 20419.
Hearing location: 717 Madison Place,
NW.,, Room 404, Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Donald Cox, Deputy General Counsel on
202-653-7165.

SUPPLEMENTARY INFORMATION: The
petitioners in this matter specifically
asserted that this regulation on its face,
or as implemented, would cause a

violation of 5 U.S.C. § 2302(b)(11). This
section prohibits a Federal employee
from taking or failing to take any
personnel action:

* *+ ¢ if the taking of or failure to take such
action violates any law, rule or regulation
implementing, or directly concerning, the
merit system principles contained in section
2301 of this title.

The Board granted this petition on
July 25.

Oral arguments on the matter are
scheduled to take place before the

Board on Seplember 20, 1979 at 2:30 p.m.

in Room 404, 717 Madison Place, NW.,
Washington, D.C. The hearings will be
open to the public.
By order of the Board.
Ruth T. Prokop,
Chairwvoman.
{FR Doc. 73-23508 Filed 7-30-79: 845 ara)
BILLING CODE 6325-20-M

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service
[7 CFR Part 226]

Child Care Food Program

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Extension of Comment Period.

SUMMARY: This notice extends the
period for comments on the proposed
Child Care Food Program regulations,
published July 3, 1979 (44 FR 39076).
Because of the complexity of the
proposed regulations and the amount of
time required to hold meetings with the
interested public in each of the agency's
seven regions, Robert M. Greenstein,
Administrator of the Food and Nutrition
Service, has decided to extend the
comment period to 60 days. The
proposed rule indicated that the
comment period would be limited to 45
days, ending on August 17. The
comment period is hereby extended to
September 1, 1979, by which date
comments must be received to be
assured of consideration in final
rulemaking.

DATE: The comment period is extended
to September 1, 1979.

ADDRESS: Send written comments to
Jordan Benderly, Director, Child Care
and Summer Programs Division, Food

and Nutrition Service, U.S. Department
of Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Jordan Benderly (202) 447-6509.

Dated: July 27, 1979.
Carol Tucker Foreman,
Assistant Secretary for Food and Consumer
Services.
1FR Doc. 79-23770 Filed 7-30-79; 845 am)
BHUING CODE 3410-30-M

Federal Crop Insurance Corporation
[7 CFR Parts 401, 426]

Proposed Combined Crop Insurance -
Regulations

AGENCY: Federal Crop Insurance
Corporation.

ACTION: Proposed rule.

SUMMARY: The proposed rule prescribes
procedures for insuring certain
combined crops effective with the 1980
crop year. This rule combines provisions
from previous regulations for insuring
combined crops in a shorter, clearer,
and more simplified document which
will make the program more effective
administratively. This rule is
promulgated under the authority
contained in the Federal Crop Insurance
Act, as amended.

DATE: Written comments, data, and
opinions must be submitted not later
than October 1, 1979, to be assured of
consideration. ’

ADDRESS: Written comments on this
proposed rule should be sent to James D.
Deal, Manager, Federal Crop Insurance
Corporation, Room 4096, South Building,
U.S. Department of Agriculture,
Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
202-447-3325.

SUPPLEMENTARY INFORMATION: Under
the authority contained in the Federal
Crop Insurance Act, as amended (7
U.5.C. 1501 et seq.), it is proposed that
there be established a new Part 428 of
Chapter 1V in Title 7 of the Code of
Federal Regulations to be known as 7
CFR Part 428, Combined Crop Insurance.

This part prescribes procedures for
insuring combined crops effective with
the 1980 crop year.
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All previous regulations applicable to
insuring combined crops as found in 7
CFR 401.101-401.111, and 401.144, will
not be applicable to 1980 and )
succeeding combined crops but will
remain in effect for Federal Crop
Insurance Corporation (FCIC) combined
crop insurance policies issued for the
crop years prior to 1980, _

It has been determined that combining
all previous regulations for insuring
combined crops into one shortened,
simplified, and clearer regulation would
be more effective administratively.

The Federal Crop Insurance
Corporation has determined that there
will be no new applications accepted for
combined crop insurance under the
provisions of the proposed 7 CFR Part
426, starting with the 1980 crop year.
The program will be continued for those
producers with continuous combined
crop insurance policies.

The combined crop insurance
program, begun in the 1969 crop year,
was, at one time, offered in a majority of
counties throughout the country as a
means of insuring a variety, of crops ata
reduced premium rate. Over the years,
participation in the program has
dwindled to seven counties in North
Dakota. Several of these counties
presently have low participation in the
combined crop program, with the
majority of producers preferring .
individual crop coverage. .

The determination to discontintie
accepting new applications for
combined crop insurance, while .
affecting only new policyholders, will
afford those new policyholders a greater
flexibitity in insurance coverage by |
allowing them to select varying levels of
coverage on individual crops to reduce
premium costs. The same benefits will .
accure to the current combined crop
policyholder who determines that
individual crop coverage would be more.
beneficial, and any insuring experience
the producer earned under the combined
crop insurance program will be
transferred to an individual-crop
program if the producer decides not to
continue with the combined crop
* program.

It should be reemphasized that the
Federal Crop Insurance Corporation
intends to maintain the combined crop
insurance pragram under the provisions
of the proposed 7 CFR Part 426 for those
producers who wish to continue to*
insure their crops under their continuous
combined crop insurarice contract.

The proposed 7 CFR-Part 428 provides
(1) for a Premium Adjustment Table
which replaces the current premium
discount provisions and includes a
maximum 50 percent reduction for good

" insurance experience, as well as

premium increases for unfavorable:
experience, on an individual contract
basis, (2) that production guarantees
will now be shown on a harvested basis

.with a reduction for any unharvested

acreage, (3) that any premium not paid
by the termination date will be
increased by a 9 percent service fee with
a 9 percent simple inferest charge
applying to any unpaid balances at the
end of each subsequent 12-month period
thereafter, (4] that the time period for
submitting a notice of loss be extended
from15 days to 30 days,.(5) that-the 60-
day time period for filing a claim be
eliminated, (6] that three coverage level
options be offered in each county, (7)
that the Acturarial Table shall provide
the level which will be applicable toa -
contract unless a different level is
selected by the insured and the
conversion level will be the one closest
to the present percent level offered int
each county, and (8} for an increase in
the limitation from $5,000 to $20,000 in
those cases involving good faith reliance

. on misrepresentation, as found in 7 CFR

Part 426.5 of these proposed regulations,
wherein the Manager of the Corporation
is authorized to take action to grant
relief.

The proposed Combined Crop
Insurance regulations provide a
December 31 cancellation date for all
combined corp insurance counties.

- These regulations, and any amendments

thereto, must be placed on file in the
Corporation’s office for the county in
which the insurance is available not
later than 15 days prior to the
cancellation date, in order to afford
farmers an opportunity to examine them
before thé cancellation date of
December 31, 1979, before they become
effective for the 1980 crop year.

All written submissions made

pursuant to this notice will be available

for public inspection in the office of the
Manager during regular business hours,
8:15 a.m. fo 4:45 p.m., Monday through

' Friday.

Proposed Rule’

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.},
the Federal Crop Insurance Corporation
proposes fo delete and reserve 7 CFR
401.144, but these provisions shall
remain in effect for FCIC combined crop
insurance policies issued for crop years
prior to 1980, The Corporation also
proposes to issue a new Part 426 in
Chapter IV of Title 7 of the Code of
Federal Regulations effective with the
1980 and subsequent combined crops,
which shall remain in effect until -

amended or superseded, {o read as

follows: ‘ .

PART 426—COMBINED CROP

INSURANCE

Subpart—Regulations for the 1980 and

Succeeding Crop Years

Sec. (

426.1 Availability of Combined Crop
Insurance.

426.2 Premiunt rates, production guarantces,

- coverage levels, and prices at which
indemnities shall be computed.

426.3. Public notice of indemnities paid.

4264 Creditors

4265 Good faith reliance on
~ misrepresentation,

426.6 The contract.

4287 The application and policy.

. Authority: Secs. 508, 516, 52 Stat. 73, us
amended, 77,-as amended {7 U.S.C. 1500,
1516).

Subpart—Regulation for the 1980 and
Succeeding Crop Years

§426.1 Availability of Combined Crop
Insurance.

Insurance shall be continued under
the provisions of this subpart on
combined gcrops int counties within limits
prescribed by and in accordance with
the provisions of the Federal Crop
Insurance Act, ag amended. The
counties shall be designated by the
Manager-of the Corporation from those
approved by the Board of Directors of

- the Corporation. Before fnsurance is

offered in any county, there shall be
published by appendix to this chapter
the names of the counties in which
combined crop insurance will be -

_ offered.

§426.2 Premium rates, production
guarantees, coverage levels, and prices at
which Indemnities shall be compufed.

The Manager shall establish premium
rates, production guarantees, coverage
levels, and prices at which indemnities
shall be computed for combined crop
which shall be shown on the county
actuarial {able on file in the office for
the county and may be changed from
year to year,

§426.3 Public notice of indemnities paid.

. The Corporation shall provide for
posting annually in each county at each
counfy courthouse a listing of the
indemnities paid in the county.

§426.4 Creditors.

An interest of a person in an {nsured
crop existing by virtue of a lien,
mortgage, gitrnishment, levy, execution,
bankruptcy, or an involuntary transfet
shall not entitle the holder of the interest
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to any benefit under the contract except
as provided in the policy.

§426.5 Good faith reliance on
misrepresentation.

Notwithstanding any other provision
of the combined crop insurance  ~
contract, whenever (a) an insured
person under a contract of crop
insurance entered into under these
regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation, (1) is
indebted to the Corporation for

. additional premiums, or {2) has suffered
a loss to a crop which is not insured or
for which the insured person is not
entitled to an indemnity because of
failure to comply with the terms of the
insurance contract, but which the
insured person believed to be insured, or
believed the terms of the insurance
contract to have been complied with or
waived, and {b) the Board of Directors
of the Corporation, or the Manager in
cases involving not more than $20,000,
finds {1) that an agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous ..
advice, {2} that said insured person
relied thereon in good faith, {3) that to

" require the payment of the additional
premiums or o deny such insured's
entiflement 1o the indemnity would not
be fair and equitable, such insured
person shall be granted relief the same
as if otherwise entitled thereto.

§426.6 The contract.

{a) The contract shall cover the
insurable crops as provided in the
applicable crop policies. The contract
shall consist of the combined crop
policy, the applicable crop policies and
appendixes, and the provisions of the
county actuarial table which specify the
crops that are applicable to the
combined crop policy. Any changes
made in the contract shall not affect its
continuity from year to year. Copies of
forms referred to in the contract are
available at the office for the county.

§ 426.7 The policy.

(a) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1959 and succeeding
crop years, a confract in the form
provided for underthis subpart will
come into effect as a continuation of a
combined crop contractissued under
such prior regulations, without the filing
of a new application.

(b} The provisions of the Combined
Crop Insurance Policy for the 1980 and
succeeding crop years are as follows.

Combined Crop Insurance Policy

Terms and Condilions

1. As to each insured crop, the provisions
for that crop contained in the individual
policy and appendix for such crop on file in
the office for the county shall apply except as
provided otherwise herein. In addition, for
the purpose of combined crop insurance,
those parts of the individual policies which
refer to individual crops shall be considered
to mean all crops insured under this policy.

2. {a) In addition to section 2 of the
applicable individual crop policies, the
following shall apply: *“The crops insured are
all of the crops for which production
guarantees and premium rates are shown on
the county actuarial table for combined crop
insurance, and which are grown on insured
acreage.” .

(b) Insurance shall not be considered to
have attached to any acreage of rye for any
crop year when the contract is canceled or
terminated for indebtedness for that crop
year,

3. In lieu of subsection 8{b) of the Terms
and Conditions of the applicuble individual
crop policies, the following shail apply:
“Indemnities shall be determinced separately
for each unit. The amount of indemnity with
respecl to any unit shall be delermined in the
following manner: (a) for each insured crop
on the unit, mulliply the insured acreage by
the product of the applicable commodity
production guarantee per acre, times the
insured interest, times the applicable price
for computing indemnities, {b) for each
insured crop on the unit multiply the product
of the total production to be counted times
the insured interest by the applicable price
for compnting indemnities, {c) add the dollar
‘amounts obtained for each of the respective
insured crops in (2} above, and {d) add the
dollar amounts obtained for each of the
cespective insured crops in (b) above, and
subtract this sum from the sum obtained in
(c} above.” Provided, That if the premium
computed on the insured acreage and share is
more than the premlum coroputed on the
reported acreage and share, the amount of
indemnity shall be cormputed on the insured
acreage and share and then reduced
proportionately.

4. In lieu of section 5 of the Terms and
Conditions of the appliable individual crop
policies, the following shall apply:

(e) The annual premium is earned and
payable at the time of sceding or planting and

. the amount thereof shall be determined for

each unit by multiplying the applicable
diversification factor{s) times the applicable
premium factor{s), times the premium
adjustment percentage in subsction (c) of this
section.

(b) For premium adjustment purposes, only
the years during which premiums were
earned shall be considered.

(c) The premium shall be adjusted as
shown in the following table:

BILUING CODE 3410-08-M
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% ADJUSTMENTS FOR FAVORABLE CONTINUOUS INSURANCE EXPERIENCE

Numbers of Years Continuous Expemnce Through Previous Year

1/ Loss Ratio means the ratio of indemnity(ies) paid to premiun(s) .

2/ Only the most recent 15 crop years will be’ used to detemine the number of
T . M"Loss Years" (A crop year .is determined to be a “Loss Year" when the amount

of indemnity for the year exceeds the premium for the year).

BILLING CODE 3410-08-C

ojt1j2|3|a}6]16]72]8]9] 10| 11] 12] 13] 14} 15
L \ Oor more

,','r"::':::'gr%{,':;““h Percentage Adjustment Factor For Current Crop Year
00 - .20 100| 85| 95| 90| 90! 85] 80] 75| 70| 70| 65| 65] €0] 60| 85| BO
21~ .40 100{100{ 85| 95| 90| 90| 90| 85| 80| 80| 75| 75| 70| 70| 65| 60
41-.60 100]100] 95| 85| 85| 95| 85| 90 90| 0| 85| 85| 86| 80| 75| 70
£1-.80 ‘{100[100}- 95| 95} 95| 95! 95| 95| 90| 90| 90| 90| 85| 85| 85| BO
81-1.09 100]100}100}100} 100100} 100]100{ 100] 100]100 100 100] 100} 100] 100

% ADJUSTMENTS FOR UNFAVORABLE INSURANCE EXPERIENCE -

_{Number of Loss Years Through Previous Year 2/
ol1]2]|3|als]6f72|e]s]|10]11] 12| 13| 14] 15

#f;:,?ua,"é’,;‘é Lh,_';wh Percentager Adjustment Factor For Current Crop Year
1,10 - 1.19 100 {100{100 [102]104 |106]108 [110{ 112|114 116 |118]120{122{ 124 | 126
1.20-139 . _ [100{100{100|104 108 [112{116[120|124[128{132 {136 |140|144 ] 148152
1.40 = 1.69 100 [100{100 {108 116 {124{132 140148156 [164 [172]180{ 188196 | 204
1.70 - 1.99 1001001100 112|122 [132|142| 152162172182 | 192|202 [212| 222 | 232
2.00 - 2.49 100 {100 {100 {116 128 (140152 {164 | 176 | 188|200 | 212|224 | 236 | 248 | 260
2.50 - 3.24 100|100 |100 {120 134 [148]162176 190|204 |218 | 232|246 | 260|274 | 288
3.25-3.99 100 [100 105 [124 | 140 |156 | 172|188 204 | 220 {236 [252 | 268 | 284 | 300 |300
400-4.99  [100[100]|110 (128|146 |164]182]200|218 | 236 |254 {272]290 300|300 |300
5.00 ~5.99 100 (100 [115]132[152 |172{182[212[232]252 {272 [292 [300 {300 {300 |300
6.00-Up _ 100 [100 {120 |136 {158 [180}202 224 {246 |268 290 {30030 [300|300 300

earned.
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{d) Any premiom adjusfment percentage in
subsection {c) of this section shall be
transferred to the same insured who changes
to individual crop contracts.

5. In lieu of subsection 12(c} of the Terms
and Conditions of the applicable individual
crop policies, the following shall apply:
Following are the cancellation and

terminaticii'dates:
Cancellation  Termvnation
Couniies date date for
ndebtedness
AKX counffes Dec. 31— March31.

6. Section £ of the applicable crop
appendixes will not be applicable to
combined crop insurance.

7. For the purpose of combined crop
insurance the term: .

(a) “Acturial table,” in lieu of section 1(a)
of the Appendix 1o the applicable individual
crop policies, means the forms and related
material for the crop year approved by the
Corporation which are on file for public
inspection in the office for the county, and
show the production guarantees, coverage
levels, premium factors, dollar coverage per
acre, applicable prices for computing
indemnities, the applicable diversification
factor table, insurable and uninsurable
acreage, and related information regarding
combined crop insurance in the county.

{b} ‘Diversification factor™ means a factor
applied to reduce the premium when thereds
a diversity of crops seeded. The factoris
provided on the county acturarial table.

" () “Insurance unit,” notwithstanding that
portion of the first sentence preceding item
(1) of section (k) of the Appendix to the
applicable individual crop policies, means all
insurable acreage of all-insured crops in the
county at the time of seeding. Otherwise the
provisions of section (k) of the Appendix to
the applicable individual crop policies apply
to combined crop insurance.

{d) *Premium factor” means the factor
provided on the county acturarial table for
use in determining the premium,

This proposal has been reviewed
under the USDA criteria established to
implement Executive Order NO. 12044,
“Improving Government Regulations.” A
determination has been made that this
action should not be classified
“significant” under those criteria. A
Draft Impact Analysis has been -
prepared and is available from Peter P.
Cole, Secretary, Federal Crop Insurance
Corporation, Room 4088, South Building,
U.S. Department of Agriculture,
Washington, D.C., 20250.

Note.—The reporting requirements
contained herein have been approved by the
Bureau of the Budget in accordance with the
Federal Reports Act of 1942, and OMB-
CircularNO. A—40.

Approved by the Board of Directors on July
23,1979,
Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.
[ER Doc 79-23387 Pilad 7-30-T1% 8:5 ama]
BILLING CODE 3410-08-M

[7 CFR Parts 401, 428]

Proposed Sunfiower Crop inswance
Regulations

AGENCY: Federal Crop Insurance
Corporation.

ACTION: Proposed rule.

SUMMARY: This proposed rule prescribes
procedures for insuring sunflower crops
effective with the 1880 crop year. This
rule combines provisions from previous
regulations for insuring sunflowers in a
sharter, clearer, and more simplified
document which will make the program
more effective administratively. This
rule is promulgated under the authority
contained in the Federal Crop Insurance
Act, as amended.

DATE: Written comments, data, and
opinions must be submitted not later
than October 1, 1879, to be assured of
consideration.

ADDRESS: Written comments on this
proposed rule should be sent to James D.
Deal, Manager, Federal Crop Insurance
Corporation, Room 4096, South Building,
U.S. Department of Agriculture,
Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
202-447-3325.

SUPPLEMENTARY INFORMATION: Under
the authority contained in the Federal
Crop Insurance Act, as amended (7
U.S.C. 1501 et seq.), it is proposed that
there be established a new Part 428 of
Chapter 1V in Title 7 of the Code of
Federal Regulations to be known as 7
CFR Part 428, Sunflower Crop Insurance.

This part prescribes procedures for
insuring sunflower crops elleclive with
the 1980 crop year.

All previous regulations applicable to
insuring sunflower crops as found in 7
CFR 401.101-401.111, and 401.152, will
not be applicable to 1980 and
succeeding sunflower crops but will
remain in effect for Federal Crop
Insurance Corporation (FCIC) sunflower
insurance policies issued for the crop
years prior to 1960.

It has been determined that combining
all previous regulations for insuring
sunflower crops into one shortened,

simplified, and clearer regulation would
be more effective administratively.

In addition, proposed 7 CFR Part 428
provides (1) for a Premium Adjustment
Table which replaces the current
premium discount provisions and
includes a maximum 50 percent
reduction for good insurance experience,
as well as premium increases for
unfavorable experience, on an
individual contract basis, {2) for a
minimum appraisal of 50 percent of the
applicable guarantee for acreage
released and planted to ancther
insurable crop, (3) that any premium not
paid by the termination date will be
increased by a 9 percent service fee with
a 8 percent simple interest charge
applying to any unpaid balances at the
end of each subseguent 12-month period
thereafter, (4) that the time period for
submitting a notice of loss be extended
from 15 days to 30 days, (5) that the 60-
day time period for filing a claim be
eliminated, (6) that three coverage level
options be offered in each county, {7)
that the Actuarial Table shall provide
the level which will be applicable to a
contract unless a different level is
selected by the insured and the
conversion level will be the one closest
to the present percent level offered in
each county, (8) for an increase in the
limitation from $5,000 to $20,000 in those
cases involving good faith reliance on
misrepresentation, as found in 7 CFR
Part 428.5 of these proposed regulations,
wherein the Manager of the Corporation
is authorized to take action to grant
relief, (9) that the three year rotation
requirement for insurability for acreage
planted to sunflowers be reduced to two

- years, and (10) that the production

guarantee will now be shownona
harvested basis with a reduction of the
lesser of 100 pounds or 20 percent of the
guarantee for any unharvested acreage.

The proposed Sunflower Crop
Insurance regulations provide a
December 31 cancellation date for all
sunflower producing counties. These
regulations, and any amendments
thereto, must be placed on fle in the
Corporation’s office for the county in
which the insurance is available not
later than 15 days prior to the:
cancellation date, in order to afford
farmers an opportunity to examine them
before the cancellation date of
December 31, 1979, before they become
effective for the 1980 crop year.

All written submissions made
pursuant to this notice will be available
for public inspection in the office of the
Manager during regular business hous,
8:15 a.m. to 4:45 p.m., Monday through
Friday. *
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{b) At the time the application for
insurarice is made, the applicant shall
‘elect a coverage level and price at which
indemnities shall be computed from
" among those levels and prices shown on
the actuarial table for the crop year.

§428.3 Public notice of indemnities paid.

The Corporation shall provide for
posting annually in each county at each
county courthouse a listing of the
indemnities paid in the county. .

Proposed Rule

Accordingly, pursuant to the authority |
contained in the Frederal Crop
Insurance Act, as amended (7.U.S.C.
1501 et seg.), the Federal Crop Insurance
Corporation proposes to delete and :
reserve 7 CFR 401.152, but these
provisions shall remain in effect for N
FCIC sunflower insurance policies
issued for crop years prior to 1980. The
Corporation also proposes to issue a

new Part 428 in Chapter IV of Title 7 of . -

§428.4. Creditors,

An interest of a person in an insured
crop existing by virtue of a lien,
mortgage, garnishment, levy, execution,
bankruptcy; or an involuntary transfer
shall not entitle the holder of the interest
to any benefit under the contract except

the Code of Federal Regulations

effective with the 1980 and subsequent
crops of sunflowers, which shall remain -
in effect until amended or superseded, to
read as follows:

PART 428—SUNFLOWER SEED CROP

INSURANCE as provided in the policy.
Subpart—Regulations for the 1980 and §42

428.5 Good faith reliance on
Succeeding Crop Years o L misrepresentation.
See. I Notwithstanding any other provision
428'11118&‘; “Iilc‘zb‘hty of Sunflower Seed of the sunflower seed insurance

contract, whenever (a) an insured
person under a contract of crop

. insurance entered into under these
regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee df the Corporation, (1) is
indebted to the Corporation for
additional premiums, or (2} has suffered

428.2 Premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed - .

428.3 Public notice of indemnities paid

428.4 Creditors

428.5 Good faith reliance on
misrepresentation

428.6 'The contract '

428.7 The application and policy

Authority: Secs. 508, 516, 52 Stat. 73, as

amended,.77, as amended (7 U.S.C. 1508, for which the insured person is not

1516). : entitled to an indemnity because of -
Subpart—Regulations for the 1980 and  failure to comply with the terms of the
Succeeding Crop Years insurance contract, but which the

. insured person believed to be insured, or
§ 428.1 Avalilability of Sunflower Seed believed the terms of the insurance
Insurance, contract to have been complied with or

waived, and (b) the Board of Directors
of the Corporation, or the Manager in
cases.involving not more than $20,000,

, finds (1) that an agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice, (2) that said insured person
relied thereon in good faith and (3) that
to require the payment of the additional
premiums or to deny such insured’s

. entitlenient to the indemnity would not
be fair and equitable, such insured
person shall be granted relief the same

- as if otherwise entitled thereto.

§428.6 The contract. -

- (a) The-inisurance contract shall
become effective upon the acceptance
by the Corporation of & duly executed
application for insurance on a form-
indemnities shall be computed for . prescribed by the Corporation. Such -
sunflower seed which shall be shown on  acceptance shall be effective upon the _
the county actuarial table on file in the- - date the notice of acceptance is mailed
office for the county and maybe changed "o the applicant. The contract-shall -

) - - cover the sinflower seed crop as -

Insurance shall be offered under the
provisions of this subpart on sunflower
seed in counties within limits prescribed
by and in accordance with the
provisions of the Federal Crop Insurance
Act, as amended. The counties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.
Before insurance is offered in any
county, there shall be published by
appendix to this'chapter the names of -
the counties in which sunflower seed
insurance ‘'will be offered.

§428.2. Premium rates, production
guarantees, coverage levels, and prices at
which indemnities shall be computed.

(a) The Manager shall establish
premium rates, production guarantees,

a loss to a crop which is not insured or ~

o - (Identification Number)

provided in the policy. The contract,
shall consist of the application, the
policy, the attached appendix, and the
provisions of the county actuarial table.
Any changes made in the contract shall
not affect its continulty from year to
year. Copies of forms referred to in the
contract are available at the office for
the county.

oy
§428.7 The application and policy.

(a) Application for insurance on a
form presciibed by the Corporation may
be made by any person to cover such
person’s insurable share in the
sunflower seed crop as landlord, owner-
operator, or tenant. The application
shall be submitted to the Corporation at
the office for the county on or before the

. applicable closing date on file in the

office for the county.

{b) The Corporation reserves the right
to discontinue the acceptance of
applications in any county upon its
determination that the insurance risk
involved is excessive, and also, for the

-same reason, to reject any individual

application. The Manager of the
Corporation is authorized in any crop
year to extend the closing date for
submitting applications or contract
changes in any county, but placing the
extended date on file in the office for the
county and publishing a notice in the
Federal Register upon the Manager's
determination that no adverse
selectivity will result during the period
of such extension: Provided, however,
That if adverse conditions should )
develop during such period, the
Corporation will immediately
discontinue the acceptance of
applications.

(c) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for 1969 and succeeding crop

- years, a contract in the form provided

for under this subpart will come into
effect as a continuation of a sunflower
contract issued under such prior
regulations, without the filing of a new
application. ‘

“(d) The provisions of the application
and Sunflower Seed Insurance Policy for
the 1980 and succeeding crop years, and
the Appendix to the SunflowerSeed
Insurance Policy are as follows:

United States Departiment of Agriculture
Federal Croprjngura})ce C,orpbmtion

Application for 18— and Succeeding Crop
Years, Sunflower Crop Insurance Contract

(Contract Number)
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(Name éx;d Address)  (Zip Code)
(State)

-(County)
Type of Entity
Applicant Is Over 18 Yes—No—

A. The applicant, subject to the provisions
of the regulations of the Federal Crop
Insurance Corporation (herein called
“Corporation”), hereby applies to the

share in the sunflowers planted on Insurable
acreage as shown on the county actuarial
table for the above-stated county. The
applicant elects from the actuarial table the
coverage level and price at which Indemnities
shall be computed. The premium rates and’
production guarantees shall be those shown
on the applicable county acuarial table filed
in the office for the county for each crop year.

Corporation for insurance on the applicant’s  Level Election Price Election:
Example: for the 19— Crop Year Only (100 Percont Shars)
farm No. pex acre® peracre*®

*Your guarantee will be on a unit basis {acres x per acre guaranioe x share),
**Your premium is subjoct to adjustment in accordance with section 5{c) of thapolicy.

B. When notice of acceptance of this
application is mailed to the applicant by the
Corporation, the contract shall be in effect for
the crop year specified above, unless the time
for submitting applications has passed at the
time this application is filed, and shall
continue for each succeeding crop year until
canceled or terminated as provided in the
contract. This accepted application, the
following sunflower insurance policy, the
attached-appendix, and the provisions of the
county actuarial table showing the
production guarantees, coverage levels,
premium rates, prices for computing

_ indemnities, and insurable and uninsurable
acreage shall contitute the contract.
Additional information regarding contract
provisions can be found in the county

“regulations folder on file in the office for the
county. No term or condition of the contract
shall be waived or changed except in writing

" by the Corporation.- .

{Code No:./Witness to Siénature)

(Signature of Applicant) _
. [Date} - y 10—
Address of Office for County:

- Phone -
.. Location of Farm Headquarters:

Phone
Sunflower Crop Insurance Policy

Terms and Conditions

Subject to the provisions in the attached
appendix:

1. Gauses of Loss. (a) Causes of loss
insured against. The insurance provided is
against unavoidable loss of production
resulting from adverse weather conditions,
insects, plant disease, wildlife, earthquake or’
fire occurring within the insurance period,
subject to any exceptions, exclusions or
limitations with respect to causes.of loss
shown on the actuarial table. .

(b) Causes of loss not insured against. The
contract shall not cover any loss of
production, as determined by the
- Corporation, due to (1) the neglect or
malfeasance of the insured, any member of
thé insured's household, the insured’s tenants

or employees, (2) failure to follow recognized

good farming practices, (3) damage resulting
from the backing up of water by any
governmental or public utilities dam or
reservoir project, or {4) any. cause not
specified as an insured cause In this policy as
limited by the actuarial table. :

2, Crop and Acreage Insured. (a) The crop
insured shall be sunflower seed (hereinafter
referred to as “sunflowers”) which is initially
planted for harvest as sunflowers and which
is grown on insured acreage and for which
the actuarial table shows a guarantee and
premium rate per acre.

{b) The acreage insured for each crop year
shall be that acreage planted to sunflowers
on insurable acreage as shown on the
actuarial table, and the insured share thereln
as reported by the insured or as determined
by the Corporation, whickever the
Corporaton shall elect: Provided, That
insurance shall not attach or be considered to
have attached, as determined by the
Corporation, to any acreage {1} where
premium rates are established by farming
practices on the actuarial table, and the
farming practices carried out on any acreage
are not among those for which a premium
rate has been established, (2) not reported for
insurance as provided in section 3 if such
acreage Is irrigated and and irrigated practice
is not provided for such acreage on the
actuarial table, (3} which is destroyed and
after such destruction it was practical to
replant to sunflowers and such acreage was
not replanted, (4) which are not planted in
rows far enough apart to permit cultivation
with a row cultivator as determined by the
Corporation, (5) initially planted after the
date on file in the office for the county which
has been established by the Corporation as
being too late to initially plant and expect a
normal crop lo be produced, (6) of volunteer
sunflowers, (7) planted to a type or variety of
sunflowers not established as adapted to the
area or shown as noninsurable on the
actuarial table, or (8) on which sunflowers,
potatoes, dry beans, soybeans, rape, or
mustard have been grown the preceding crop
year.

(c) Insurance may attach only by written
agreement with the Corporation on acreage
which is planted for the development or

production of hybrid seed or for experimental
purposes.

3. Respansibility of Insured to Report
Acreage and Share. The insured shall submit
to the Corporation on a form prescribed by
the Corporation. a report showing (a} alt
acreage of sunflowers planted in the county
(including a designation of any acreage to
which insurance does not attach) in which
the insured has a share and (b) the insured’s
share therein at the time of planting, Such °
report shall be submitted each year not later
than the acreage reporting date on file in the
office for the county. .

4. Production Guarantees, Coverage Levels,
and Prices for Computing Indemnities. (a) For
each crop year of the contract, the production
guarantees, coverage levels, and prices at
which indemnities shall be computed shall be
those shown on the actuarial table.

(b) The production guarantees per acre
shall be reduced by the lesser of 100 pounds
per acre or 20 percent for any unharvested
acreage.

5. Annual Premium. (a) The annuat
premium s earned and payable at the time of
planting and the amount thereof shallbe -
determined by multiplying the insured
acreage limes the applicable premium per
acre, times the insured's share at the time of
planting, times the applicable premium E
adjustment percentage in subsection (cJ of
this section. ) -

{b) Por premium adjustment purposes, only
the years during the premiums were earned
shall be considered.

(c) The premium shall be adjusted as
shown in the following table:

BULING CODE 3410-08-M
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% ADJUSTMENTS FOR FAVORABLE CONTINUOUS INSURANCE EXPERIENCE

- Numbefs of Years Continuous Experience Through Previous Year ‘ g .
of1]2[|3]|4|5]6]|7]8]9]10]11] 12] 13] 14] 15
‘ . OFr more
%:;s:i?j‘ti&%'\;tg;ugh Percentage Adjustrﬂent Factor For Curreni Crop Year
.00 - .20 100} 85| 95 80| 90| 85} 80} 75| 70{ 70| 65| 65| 60{ 60| 65| 50
21— .40 100{100| 95| 95| 90| 90{ 80| 85| 8o| 80| 75| 75| 70| 70| 65| 60
41 -.60 100{1C0| 85} 95| 95} 85| 85} 90| 90| 90| 85| 85| 80| 80| 75{ 70
£1-.80 100{100{ 95| 85| 95| 95| 95| 95| 80| 80| 80| 90| 85| 85| 85| 80
81~ 1.09 100{1001100{100{100{100{100{100{ 100{100{100[100{100]100{100{ 100 .
% ADJUSTMENTS FOR UNFAVORABLE INSURANCE EXPERIENCE
’ = TNumber of Loss Years Through Previous Year 2/
‘011 2 3{4|6|6]718)8] 1011} 12| 13| 14| 15
';;fe‘:igj:i&%éghg,“h Pa':céntage‘Adjustment Factor For Current Crop Year
1.10-1.19 100 |100100 [102[104 [106|108{110{112{114 | 116|118 120|122} 124|126
1.20 - 1.39 100{100{100]1041108 [112{116{120{124 128132136 [140{144 148} 152
1.40 - 1.69 1001100{100 {108 116 124|132 140] 148|156 | 164 {172] 180|188 196 | 204
1.70 - 1.99 100{100{100{112|122{132]142(152{162]172]|182192]|202|212]|222{232
200~ 249 100{1007100 | 116|128 |140] 152|164 | 176 | 188|200 [212 224 (2362481260
250 -3.24 100100100 {120{134 {148|162|176 190204 [218 |232|246 (260|274 {288
3.25-3.99 100{1001105124 1140 |156]172]188|204 | 220|236 |2521268 {284 300|300
4.00 - 4.99 100100110 128|146 |164|182|200|218]236 |254 (272(290{300{300 {300
6.00 -~ 5.99 100 {1001115}132]152 (172|192 ]212]232|252 |272 {282 300 |300 {300 |300
6.00 -Up . 1-00 100|120 {136 | 158 1180|202 |224 [ 246 | 268 | 290 {300 300 |300 {300 |300

1/ Loss Ratio means the ratio of indemnity(ie;s) paid to premium(s) earned.

2/ Only the most recent 15 crop yéats will be used to determine the number of

“Loss Years" (A crop year is determined to be a "Loss Year" when the amouat
of indemnity for the'year exceeds the premiun for the yean)y , .

BILLING CODE 3410-08-C
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{d) Any amount of premium for an insured
crop which is unpaid on the day following the
termination date for indebtedness for such
crop shall be increased by a 9 percent service
fee, which increased amount shall be the

- premium balance, and thereafter, at the end
of each 12-month period, 9 percent simple
interest shall attach to any amount of the
premium balance which is unpaid: Provided,
When notice of loss has been timely filed by
the insured as provided in section 7 of this
policy, the service fee will not be charged and
the contract will remain in force if the
premium is paid in full within 30 days after
the date of approval or denial of the claim for
indemnity; however, if any premium remains
unpaid after such date, the contract will
terminate and the amount of premium
outstanding shall be increased by a 9 percent
service fee, which increased amount shall be
the premium balance. If such premium
balance is not paid within 12 months
immediately following the termiration date, 9
percent simple interest shall apply from the
termination date and each year thereafter to

. any unpaid premium balance.

(e} Any unpaid amount due the
Corporation may be deducted from any
indemnity payable to the insured by the
Corporation or from any loan or payment to
the insured under any Act of Congress or
program administered by the U.S.
Department of Agriculture, when not
prohibited by law.

6. Insurance Period. Insurance on insured
acreage shall attach at the time the
sunflowers are planted and shall cease upon
the earliest of (2) final adjustment of a loss,
(b} combining, threshing, or removal of the
sunflowers from the field, (¢} November 30 of
the calendar year in which sunflowers are
normally harvested, or (d) total destruction of
the insured sunflower crop.

7. Notice of Damage or Loss. (a) Any notice
of damage or loss shall be given promptly in
writing by the insured to the Corporation at
the office for the county.

{b) Notice shall be given promptly if, during
the period before harvest, the sunflowers on
any unit are damaged to the extent that the
insured does not expect to further care for the
crop or harvest any part of it, or if the insured
wants the consent of the Corporation to put
the acreage to anofher use. No insured
acreage shall be put to another use until the
Corporation has made an appraisal of the
potential production of such acreage and
consents in writing to such other use. Such
consent shall not be given until it is too late
or impractical fo replant to sunflowers.
Notice shall also be given when such acreage
has been put to another use.

{c) In addition to the notices required in
subsection (b} of this section, if an indemnity
is to be claimed on any unit, the insured shall
give written notice thereof to the Corporation
at the office for the county not later than 30
days after the earliest of (1) the date harvest
is completed on the unit, (2) the calendar date
for the end-of the insurance period, or (3) the
date the entire sunflower crop on the unitis
destroyed, as-determined by the Corporation.

" The Corporation reserves the right to provide

additional time if it determines thera are
extenuating circumstances.

(d) Any insured acreage which is not to be
harvested and upon which an indemnity Is to
be claimed shall be left intact until inspected
by the Corporation.

(e) The Corporation may reject any claim
for indemnity if any of the requirements of
this section are not met.

8. Claim for Indemnily. (a) It shallbe a
condition precedent to the payment of any
indemnity that the insured (1) establish the
total production of sunflowers on the unit and
that any loss of production was directly
caused by one or more of the insured causes
during the insurance period for the crop year
for which the indemnity is claimed and (2)
furnish any other information regarding the
manner and extent of loss as may be required
by the Corporation.

{b} Indemnities shall be determined
separately for each unit. The amount of
indemnity for any unit shall be determined by
{1} multiplying the insured acreage of
sunflowers on the unit by the applicable
production guarantee per acre, which product
shall be the production guarantee for the unit,
(2) subtracting therefrom the total production
of sunflowers to be counted for the unit, (3),
multiplying the remainder by applicable price
for computing indemnities, and (4)
multiplying the result oblained in step (3) by
the insured share: Provided, That if the
premium computed on the insured acreage
and share is more than the premium
computed on the reported acreage and share,
the amount of indemnity shall be computed
on the insured acreage and share and then
reduced proportionately.

(c) The total production to be counted for a
unit shall be delermined by the Corporation
and shall include all harvested and appraised
production.

(1) Mature production which grades No. 2
or better shall be reduced .12 percent for each
.1 percentage point of moisture in excess of
12.0 percent; and if, due to insurable causes,
any sunflowers do not grade No. 2 or better,
as defined by the North Dakota Grain
Inspection Service Incorporated, on the basis
of test weight or seed damage, the production
shall be adjusted by (i) dividing the value per
pound of the damaged sunflowers {as
determined by the Corporation) by the price
per pound of No. 2 sunflowers and {if)
multiplying the result by the number of
pounds of such sunflowers. The applicable
price for No. 2 sunflowers shall be the local
market price on the earlier of: the day the
loss is adjusted or the day the damaged
sunflowers were sold.

(2) Any harvested production from
volunteer corps growing with the planted
sunflower crop on acreage which the
Corporation has not given consent to be put
to another use shall be counted as sunflowers
on a weight basis.

(3) Appraised production to be counted
shall include: (i} greater of the appraised
production of 50 percent of the applicable
guarantee for any acreage which, with the
consent of the Corporation, is planted before
sunflower harvest becomes general in the
current crop year to any other crop insurable
on such acreage {excluding any crop(s)

maturing for harvest in the following
calendar year), (ii) any appraisals by the
Corporation for potential production on
harvested acreage and for uninsured causes
and poor farming practices, (iii) not less than
the applicable guarantee for any acreage
which is abandoned or put to another use
without prior written consent of the
Corporation or damaged solely by an
uninsured cause, and (iv) only the appraisal
in excess of the lesser of 100 pounds per acre
or 20 percent of the production guarantee for
all other unharvested acreage.

(d) The appraised potential production for
acreage for which consent has been given to
be put to another use shall be counted as
production in determining the amount of loss
under the contract. Hoswever, if consent is
given to put acreage to another use and the
Corporation determines that any such

" acreage (1) is not put to another use before

harvest of sunflowers becomes general in the
county, (2) is harvested, or (3) is further
damaged by an fnsured cause before the
acreage is put to another use, the indemnity
for the unit shall be determined without
regard to such appraisal and consent.

8. Mispresentation and Fraud. The
Corporation may void the contract withont
affecting the insured’s liability for premiums
or waiving any right, including the right to
collect any unpaid premiums if, at any time,
the insured has concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
shall be effective as of the beginning of the
crop year with respect to which such actor
omission occurred.

10. Transfer of Insured Share. If the insured
transfers any part of the insured share during
the crop year, protection will continae to be
provided according to the provisions of the
contract to the transferee for such crop year
on the transferred share, and the transferee
shall have the same rights and
responsibilities under the contract as the
original insured for the current crop year.
Any transfer shall be made on an approved
form.

11. Records and Access to Farm. The
Insured shall keep or cause to be kept for two
years after the time of loss, records of the
harvesting, storage, shipments, sale or other
disposition of all sunflowers produced on
each unit including separate records showing
the same information for production from any
uninsured acreage. Any persons designated
by the Corporation shall have access to such
records and the farm for purposes related to
the contract.

12. Life of Contract: Cancellation and
Termination. (a) The contract shall be in
effect for the crop year specified on the
application and may not be canceled for such
crop year. Thereafter, either party may cancel
the insurance for any crop year by giving a
signed notice to the other on or before the
cancellation date preceding such crop year.

(b} Except as provided in section 5(d) of

policy, the contract will terminate as to
any crop year if any amount due the
Corporation under this contract is not paid on
or before the termination date for
Indebtedness preceding such crop year:
Provided, That the date of payment for
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premium (1) if deducted from an indemnity
claim shall be the date the insured signs such
claim or {2} if deducted from payment under
another program administered by the U.S.
Department of Agriculture shall be the date
such payment was approved. - ’

(c) Pollowing are the cancellation and
termination dates: -

Cancellation  Termination
State date date for
) - indebtedness
4
All 18165 surecracssssorcsoses Dec. 31 cun... Mar. 31

(d) In the absence of a notice from the
insured to cancel, and subject to the
provisions of subsections (a), (b) and (c) of
this section, and section 7 of the Appendix,
the contract shall continue in force for each

-

- succeeding crop year.

.

Appendix—Additional Terms and Conditions.

1. Meaning of Terms. For the purposes of
sunflower crop insurance;

(a) “Acturarial table” means the forms and
related material for the crop year approved
by the Corporation which are on file for
public inspection in the office for the county,
and which show the production guarantees,
coverage levels, premium rates, prices for
computing indemnities, insurable and
uninsurable acreage, and related information
regarding sunflower insurance in the county,

(b) “County” means the county shown on
the application and any additional land
located in a local producing area bordering
on the county, as shown on the actuarial
table. :

(c) “Crop year” means the period within
which the suriflower crop is normally grown
and shall be designated by the calendar year
in"which the sunflower crop is normally
harvested. -,

(d) “Harvest” means the severance of
mature sunflowers from the land for -
combining or threshing.

{e) “Insurable acreage” means the land
classified as insurable by the Corporation
and shown as such on the county actuarial
tble.

(f) “Insured” means the person who
submitted the application atcepted by the
corporation, ~

(g) "Office for the county” means the
Corporation’s office serving the county .

'shown on the application for insurance of
such office as may be designated by the
Corporation. -

(h) “Person” means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof, ‘

(i) “Share” means the interest of the
insured as landord, owner-operator, or tenant
in the insured sunflower crop at the time of
planting as reported by the insured or as
determined by the Corporation, whichever

" the Corporation shall elect, and no other

share shall be deemed to be insured:
Provided, That for the purpose of determining
the amount of indemnity, the insured share
shall not exceed the insured’s share at the
earliest of (1) the date of beginning of harvest

on the unit, (2) the calendar date for the end the contract of the same insured who stops

of the insurance period, or (3) the date the farming in one county and starts farming in
entire crop on the unit is destroyed, as another county.
determined by the Corporation. -~ (b) If there is a break in the continuity of
(i) “Tenant” means.a person who rents participation, any reduction in premium
land from another person for a share of the earned under section 5 of the policy shall not
sunflower crop or proceeds therefrom. -» thereafter apply; however, any previous
(k) “Unit"” means all insurable acreage of unfavorable instrance experience shall bo
sunflowers in the county on the date of considered in prémium computation
planting for the crop year (1) in which the following a break in continuity.
insured has a 100 percent share, or (2} which 5. Claim for and Payment of Indemnity. («)

is owned by one entity and operated by * Any claim for indemity on a unit shall be
another entity on a share basis. Land rented  ~ submitted to the Corporation on a form
for cash, a fixed commodity payment, or any  prescribed by the Corporation.

consideration other than a share in the (b) In determining the total production to

sunflower crop on such land shall be ) be counted for each unit, production from

considered as owned by the lessee. Land units on which the production has been

which would otherwise be one unit may be commingled will be allocated to such units in

divided according to applicable guidelines on  proportion td the liability on each unit.

file in the office for the county or by written (c) There shall be no abandenment to the
-agreement between the Corporation and the Corporation of any insured sunflower

insured. The Corporation shall determine acreage.

units as herejn defined when adjusting a loss, . (d) In the event that any claim for

no'twithstané?ng what is shown on the indemnity under the provisions of the

acreage report, and has the right to consider contract is denied by the Corporation, an
any acreage and share reported by or for the - action on such claim may be brought against

insured’s spouse or child or any member of =~ the Corporation under the provisions of ?
the insured’s household to be the bona fide U.S.C. 1508(c): Provided, 'That the same is
share of the insured or any other person brought within one year after the date notice
having the bona fide share. of denial of the claim is mailed to and

* 2.Acreage Insured. (a) The Corporation received by the insured,
reserves the right to limit the insured acreage (e) Any indemnity will be payable within
of sunflowers to any acreage limifations 30 days after a claim for indemntty is
established under any Act of Congress, approved by the Corpordtion. However, in no
provided the insured is so notified in writing event shall the Corporation be liable for
prior to the planting of sunflowers. interest or damages in connection with any

(b) If the insured does not submit an - claim for indemnity whether such claim be

acreage report on or before the acreage approved or disapproved by the Corporation.
reporting date on file in the office for the * (D) If the insured is an individual who dius,
county, the Corporation may élect to -disappears, or it judicially déclared
determine by units the insured acreage and incompetent, or the insured is an entity other
share or declare the insured acreage on any than an individual and such entity {a
unit(s) to be “zero™. If the insured does not dissolved after the sunflowers are planted for
have a share in any insured acreage in the any crop year, any indemnity will be paid to
county for any year, the insured:shall submit  the person(s) the Corporation determines o
a report so indicating. Any acreage report be beneficially entitled thereto.

submitted by the insured may be revised only {g) The Corporation reserves the right to
upon approval of the Corporation. . reject any claim for indemnity if any of the

3. Irrigated Acreage. (a) Where the requirements of this section or section 8 of
actuarial table provides for insurance on an the policy are not met and the Corporation
irrigated practice, the insured shall report.as . determines that the amount of loss cannot be
irrigated only the acreage for which the satisfactorily determined,
insured has adequate facilities and waterto 6. Subrogation. The insured (including any
carry out a good irrigation practice at the assignee or transferee) assigns to the
time of planting. - N Corporation all rights of recovery agalnst any
_ (b) Where irrigated acreage is insurable, person for loss or damage to the extent that
any loss of production caused by failure to payment hereunder is made by the
carry out a good irrigation practice, except Corporation. The Corporation thereafter shall
failure of the water supply from an execute all papers required and take
unavoidable cause occurring after the appropriate action as may be necessary to
beginning of planting, as determined by the secure such rights.

Corporation, shall be considered as due to an 7. Termination of the Contract. (a) The

uninsured cause. The failure or breakdown of _contract shall terminate if no premium is
irrigation equipment or facilities shall nof be earned for five consecutive years.

considered as a failure of the water supply . (b} If the insured s an individual who dies
from an unavoidable cause. .or is judicially declared incompetent, or the

4. Annual Premium. (a) If there is io break ~ insured entity is other than an individual and
in the continuity of participation, any such entity is dissolved, the contract shall

premium adjustment applicable under sectiori  terminate as of the date of death, judicial
5 of the policy shall be transferred to (1) the declaration, or dissolution; however, if such

contract of the insured’s estate or surviving event occurs after insurance attaches for any
spouse in case of death of the insured, {2) the  crop year, the contract shall continue in force
contract of the person who succeeds the through sych crop year and terminate at the
insured if such person had previously . end thereof. Death of a partner in a

participated in the farming operation, or (3) _ partnership shall dissolve the partnership

.



Federal Register / Vol. 44, No. 148 | Tuesday, July 31, 1979 / Proposed Rules

44867

unless the partnership agreement provides
otherwise. If two or more persons having a
joint interest are insured jointly, death of one
of the persons shall dissolve the joint entity.

8. Coverage Level and Price Election. (a) If
the insured has not elected on the application
a coverage level and price at which
indemnities shall be computed from améng
those shown on the actuarial table, the
coverage level and price election which shall
be applicable under the contract, and which
the insured shall be deemed to have elected,
shall be as provided on the actuarial table for
such purposes.

(b) The insured may, with the consent of
the Corporation, change the coverage level
and price election for any crop vear on or
before the closing date for submitting
applications for that crop year.

9. Assignment of Indemnity. Upon approval-

of a form prescribed by the Corporation, the
insured may assign to another party the right
to an indemnity for the crop year and such
assignee shall have the right to submit the
loss notices and forms as required by the
contract.

10. Contract Changes. The Corporation
reserves the right to change any terms and
provisions of the contract from year to year.
Any changes shall be mailed to the insured or
placed on file and made available for public
inspection in the office for. the county at least
15 days prior to the cancellation date
preceding the crop year for which the
changes are to become effective, and such
mailing or filing shall constitute notice to the
insured. Acceptance of any changes will be
conclusively presumed in the absence of any
notice from the insured to cancel the contract
as prfnvided in section 12 of the policy.

This proposal has been reviewed
under the USDA criteria established to
implement Executive Order No. 12044,
“Improving Government Regulations.” A
determination has been made that this
action should not be classified
“significant™ under those criteria. A
Draft Impact Analysis has been
prepared and is available from Peter F.
Cole, Secretary, Federal Crop Insurance
Corporation, Room 4088, South Building,
U.S. Department of Agriculture,
‘Washington, D.C., 20250.

Note.—The reporting requirements
contained herein have been approved by the
Bureau of the Budget in accordance with the
Felleral Reports Act of 1942, and OMB
Circular No. A—40.

Approved by the Board of Directors on July
24,1979,

Peter F. Cole, Secretary,

Federal Crop Insurance Corporation.
[FR Doc. 79~23494 Filed 7-30-79; 8:45 am}
BILLING CODE 3410-08-M

Agricultural Marketing Service
[7 CFR Part 920]
[Docket No. AQ-381]

Apples Grown In States of
Connecticut, Maine, Massachusetts,
New Hampshire, Rhode Island, and
Vermont; Decision and Referendum
Order on Proposed Marketing
Agreement and Order

AGENCY: Agricultural Marketing Service,
USDA. .

ACTION: Praposed rule.

sumMARY: This decision proposes a
markeling agreement and order
regulating the handling of apples grown
in a production area comprised of
Connecticut, Maine, Massachusetts,
New Hampshire, Rhode Island, and
Vermont. Apple producers will be given
the opportunity to vote in a referendum
to determine if they favor the proposed
marketing order.

The proposed order would establish a
committee of growers and handlers for
local administration. It would provide
for establishment of maturity
requirements for apples produced in the
designated area based on committee
recommendations. Alsg, it would
authorize the committee to engage in
production and marketing research, and
promotional activities designed to
promote distribution and consumption
of apples. Consumers should benefit
from an improved product and growers
by an expanded market.

DATE: The representative period for
purposes of the referendum herein
ordered is July 1, 1978, through June 30,
1979.

FOR FURTHER INFORMATION CONTACT:

Malvin E. McGaha, Fruit Branch, Fuit

and Vegetable Division, AMS. USDA,

Washington, D.C. 20250, Phone: (202)

447-5975.

SUPPLEMENTARY INFORMATION: Prior

documents in this proceeding:

Notice of Hearing—Issued Qctober 26, 1978;
published October 31, 1878. {43 F.R. 50691)

Notice of Recommended Decislon—Issued

May 11, 1979; published May 17, 1979. (44
F.R. 26806)

PRELIMINARY STATEMENT: The proposed
marketing agreement and order were
formulated on the record of a public
hearing held at West Springfield,

_ Massachusetts, December 4-5, 1978, and

at Brentwood (Epping), New Hampshire,
December 7, 1978, Notice of the hearing
was published in the October 31, 1978,
issue of the Federal Register. The nolice
set forth a proposed order submitted by
the New England Apple Marketing

Order Study Committee on behalf of
apple producers and handlers in the
proposed production area.

On the basis of the evidence
introduced at the hearing and the record
thereof, the Deputy Administrator, on
May 11, 1979, filed with the Hearing
Clerk, U.S. Department of Agriculture,
his recommended decision which
contained notice of the opportunity to
file by June 18, 1979, written exceptions
thereto. Comments favoring the
proposed marketing order were
submitted by Mr. Robert Lievens,
Woodmont Orchards, Londonderry,
New Hampshire; Mr. Donald B. Ricker,
Ricker Hill Orchards, Turner, Maine; Mr.
David E. Rowe, Mapleview Orchards,
Newport, Maine; and Mr. Rockwood N.
Berry, Executive Vice President of the
New York and New England Apple
Institute, Westfield, Massachusetts.

RULINGS ON EXCEPTIONS: Exceptions fo
the recommended decision were filed by
Langrock Sperry Parker & Stahl,
attorneys at law, on behalf of Shorebam
Cooperative Apple Producers
Association, Shoreham, Vermont. One
exception stated that Vermont
producers were improperly denied a
hearing within Vermont on the proposed
order. Ample opportunity was given all
interested persons to participate in the
hearing which was held in two
sessions—one at West Springfield,
Massachusetls, on December 4-5, 1978,
the other at Brentwood (Epping), New
Hampshire, on December 7, 1978. A
substantial effort was made to bring the
hearing to the attention of growers,
handlers, and others. The hearing was
held following publication in the
Federal Register on October 31, 1978, of
a notice announcing the hearing. That
notice contained the proposed order and
was issued in accordance with the
Department's Rules of Practice
Governing Proceedings to Formulate
Marketing Agreements and Marketing
Orders {7 CFR Part 900). A copy of this
notice was mailed to all known growers
in the production area, including
Vermont growers; a press release
announcing the hearings was issued on
October 30, 1978, and was made
available to the news media in the
production area; and a copy of the
notice was mailed November 13, 1978, to
the Governor of Vermont. Other
exceptions challenged the exercise of
Federal jurisdiction in this instance,
disputed the need for a regulatory
program {o effectuate the declared
purposes of the act, and claimed that
Vermont is improperly included in the
proposed production area.
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Each of these exceptions has been
considered carefully and fully in
conjunction with the record evidence
and the recommended decision
pertaining thereto in arriving at the
findings and conclusions as set forth in
- this decision. It is determined that the

findings and conclusions and the
regulatory provisions as set forth in the
recommnended decision are appropriate
and are herby affirmed. To the extent

* that the findings and conclusions and
the regulatory provisions of this decision
are at variance with such exceptions,
such exceptions are hereby overruled
for the reasons previously stated in this
decision, : -

The material issues, findings and -

_conclusions, rulings and general findings
of the recommended decision published
May 17, 1979, in Volume 44 of the
Federal Register (44 FR 28806) are
hereby incorporated by reference herein
and made a part hereof, subject to the -
following corrections.

On page 28807, second column,
second paragraph under Findings and
conclusions (1), lines 20 & 21, change
“, . . production area imwhich are
handled . . .” to *... production area,
which are handledin . . .» .

On page 28811, first column, last
paragraph, line 15, delete “to”

. On page 28811, second column, first
full paragraph, lines 10 & 11, change *. ..
submitted. In conformance with the
procedure...” to “... submitted in
conformance with the procedure...” .

On page 28814, second column, last
paragraph; line 8, insert “raisins”
following “almonds,”

* _ On page 28816, third column, last
paragraph, line 4, change “not” to “now”

On page 28818, third column,
paragraph (b)(1), line 15, change “.. . or
each...”to"...foreach...”

On page 28819, first column, § .26, line
13, change “vacany®’ to “vacancy”

On page 28819, first column, § .27, line

8, change “unit]” to “until”

On page 28819, third column, § .32,
line 1, change “commitetee” to
“committee”

On page 28820, first column,,
paragraph (b) of § .41, line 23, change
“assessment” to “assessments”

On page 28821, first column, § .52,
paragraph (a}(3), line 2, change “so” to
HtO"

Marketing agreement and order.

- Annexed hereto and made a part hereof
are two documents entitled,’
respectively, “Marketing Agreement
Regulating the Handlirig of Apples
Grown in States of Connecticut, Maine,
Massachusetts, New Hampshire, Rhode
Island, and Vermont,” and Marketing
Order Regulating the Handling of

Apples Grown in States of Connecticut,
Maine, Massachusetts, New Hampshire,
Rhode Island, and Vermont, which have
been decided upon as the detailed and
appropriate means of effectuating the
foregoing conclusions.

It Is hereby ordered, that this entire
decision, except the annexed marketing
agreement, be published in the Federal
Register. The regulatory provisions of -
the marketing agreement are identical
with those ‘contained in the order which
is published with this decision.

Referendum order. 1t is hereby
directed that a referendum be conducted
in accordance with the procedure for the
conduct of referenda (7 CFR 800.400 et
seq.) to determine whether the issuance
of the annexed order regulating the
handling of apples grown in States of
Connecticut, Maine, Massachusetts,
New Hampshire, Rhode Island, and
Vermont is appraved or.favored by
producers, as defined under the terms of
the order; who during the representative
period were engaged in the production
area in the production of the regulated
commodity for market. .

The representative period for the
conduct of such referendum is hereby
determined to be July 1, 1978, to June 30,
1979. . . .

The agents of the Secretary to conduct

" such referendum are hereby designated

to be William J. Doyle and Ronald L.
Cioffi, Fruit and Vegetable Division,
AMS, U.S. Department of Agriculture,
Washington, D.C. 20250.

A Final Impact Analysis is available
from Malvin E. McGaha, Chief, Fruit
Branch, Fruit and Vegetable Division,
AMS, U.8. Department of Agriculture,
Washington, D.C. 20250, Phone (202)
447-5975.

Copies of this Decision are being
mailed to known interested persons.
Others may obtain copies from Mr.
McGaha. -

Signed at Washington, D.C., on: July 26,
1979. ‘

P. R, “Bobby" Smith,
Assistant Secretary for Marketing and
Transportation Services. -

Marketing Order* Regulating the
Handling of Apples Grown in States
of Connecticut, Maine,
Massachusetts, New Hampshire,
Rhode Island, and Vermont.

Findings
{a) Findings upon the basis of the

hearing record. Pursuant to the
provisions of the Agricultural Marketing

-

1This order shall not become effective unless and
until the requirements of § 900.14 of the rules of
?mctice and procedure governing proceedings to

- formulate marketing agreements and marketing

orders have been met.”

Agreement Act of 1937, as amended (7
U.S.C. 801 et seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 800), a public hearing was held
upon a proposed marketing agreement
and a proposed order, regulating the
handling of apples grown in States of

- Connecticut, Maine, Massachusetts,

New Hampshire, Rhode Island, and
Vermont,

Upon the basis of the record it is
found that:

(1) The order, and all of the terms and
conditions thereof, will tend to
effectuate the declared policy of the act;

(2) The order regulates the handling of
apples grown in the production area in
the same manner as, and is applicable
only to persons in the respective clagsos
of commercial and industrial activity
specified in, a proposed marketing
agreement and order upon which a
hearing has been held;

{3) The order is limited in its
application to the smallest regional
production area which is practicable,
consistently with carrying out the
declared policy of the act, and the
issuance of several orders applicable to
subdivisions of the production area
would not effectively carry out the
declared policy of the act;

{4) The order prescribes, so far as
practicable, such différent terms
applicable to different parts of the
production area as are necessary to give
due recognition to the differences in the
-production and marketing of apples
grown in the production area;-and

{5) Albhandling of apples grown in the
production area is in the current of
interstate or foreign commerce or
directly burdens, obstructs, or affects
such commerce.

Order Relative to Handling

1t is therefore ordered, That on and
after the effective date hereof, the
bandling of apples shall be in
conformity to and in compliance with
the following terms and conditions:

The provisions of the proposed order
contained in the récommended decision
issued by the Deputy Administrator on
May 11, 1979, and published in the
Federal Register on May 17, 1979 (44 FR
28806}, shall be and are the terms and
provisions of this order, and are set
forth in full herein,

Marketing Order* Regulating the
Handling of Apples Grown in States

*This order shall not become effoctive unless and
until the requirements of § 900.14 of the rules of
practice and procedure governing proceedings to

. formulate marketing agreements and marketing

orders have been met.



Federal Register / Vol. 44, No. 148 / Tuesday, July 31, 1979 / Proposed Rules

44869

of Connecticut, Maine,
Massachusetts, New Hampshire,
Rhode Island, and Vermont.

PART 920—APPLES GROWN IN THE
STATES OF CONNECTICUT, MAINE,
MASSACHUSETTS, NEW HAMPSHIRE,
RHODE ISLAND; AND VERMONT
Definitions
Sec.
9201
920.2
920.3
920.4
920.5
20.6
‘59320.7
920.8
920.9
920.10
920.11
920.12

Secretary.
Act.

Person.
Production area.
Apples.
Varieties.
Fiscal period.
Committee.
Grower.
Handler.
Handle.
District.
92013 Container.
920.14 First sale unit.
Administrative Body
920.20 Establishment and membership.
920.21 Term of office.

920.22 Nomination.

920.23 Selection.

920.24 Failure to nominsate,

*920.25 Acceptance.

920.26 Vacancies.

g20.27 Alternate members

920.30 Powets.

920.31 Duties.

920.32 Procedure.

920.33 Expenses and compensation.
920.34 Annual report.

Expenses and Assessments

92040 Expenses.
920.41 Assessments.
92042 Accounting.

Research and Market Development

92045 Production research, marketing
research, and market development.

Maturity Regulations

920.50 Marketing policy.

920.51 Recommendations for regulations.

92052 Issuance of regulations.

920.53 Modification, suspension, or
termination of regulations.

920.5¢ Exemptions.

Reports )
920.60 Reports.

Miscellaneous Provisions

920.61 Complaints.

920.62 Right of the Secretary.

920.63 Effective time.

920.64 Termination.

920.65 Proceedings after termination.
920.66 Effect of termination or amendment.
920.67 Duration of immunities.
920.68 Agents.

920.69 Derogation.

920.70 Personal liability.

920.71 Separability.

920.72 Amendments.

Authority; Secs. 920.0 to 920.72, inclusive,
issued under Secs. 1-19, 48 Stat, 31, as
amended {7 U.S.C. 601-874).

Recommended Decision published
May 17, 1979 (44 FR 28806)

Definitions
§920.1 Secretary.

“Secretary” means the Secrelary of
Agriculture of the United States, or any
officer or employee of the Department to
whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated.

§920.2 Act.

“Act” means Public Act No. 10, 73rd
Congress (May 12, 1933), as amended
and as reenacted and amended by the
Agricultural Marketing Agreement Act
of 1937, as amended (48 Stat. 31, as
amended; 7 U.S.C. 601-674).

§920.3 Person.

“Person” means an individual,
partnership, corporation, association, or
any other business unit.

$920.4 Production area.

“Production area" means the States of
Connecticut, Maine, Massachusetts,
New Hampshire, Rhode Island, and
Vermont.

§920.5 Apples.

“Apples"” means all of the varieties
grown in the production area classified
botanically as Malus sylvestris.

§920.6 Varieties,

“Varieties" means and includes all
classifications or subdivisions of apples.
§920.7 Fiscal perlod.

“Fiscal period" is synonymous with
fiscal year and means the 12-month
period beginning on July 1 of one year
and ending on the last day of June of the

“following year or such other period as

the committee, with the approval of the
Secretary, may prescribe.

§920.8 Committee..

“Committee"” means the New England
Apple Administrative Commitlee
established pursuant to § 920.20.

§920.9 Grower.

“Grower” is synonymous with
“producer” and means any person who
produces apples for market, and who
has a proprietary interest therein.

§920.10 Handler.

“Handler" is synonymous with
“shipper" and means any person who
sells or handles or causes apples to be
handled, or sold.

s

§920.11 Handle.

“Handle” and “ship" are synonymous
and mean to sell, consign, deliver, or
transport apples, or cause apples to be
sold, consigned, delivered, or
transported within the production area
or between the production area and any
point outside thereof: Provided, That
such terms shall not include: (@) a
contract or common carrier transporting
apples owned by another person, or (b}
the transportation of apples from the
location where grown, to a
packinghouse, or storage facility within
the production area or to such other -
points as the committee may prescribe
with appraval of the Secretary for the
purpose of storing, or having the apples
prepared for market subject to such
rules and regulations as the committee
may prescribe with the approval of the
Secrelary.

§920.12 District.

“District” means the applicable one of
the following described subdivisions of
the produclion area:

(a) “District 1” shall include the State
of Maine;

(b} “District 2"* shall include the State
of New Hampshire;

{c) “District 3" shall include the State
of Vermont;

{(d) “District 4" shall include the State
of Massachusells;

(e) “District 5” shall include the States
of Connectlicut and Rhode Island.

§92043 Container.

*Container” means any box, bag,
crate, basket, carton, package, bulk
carton, or bin, or any other type of
receptacle used in packaging or handling
of apples.

§920.14 First sale unit.

"'First sale unil” means approximately
40 pounds of apples in any container or
containers or in bulk.

Administrative Body

§920.20 Establishment and membership.

There is hereby established a New
England Apple Administrative
Committee consisting of fifteen (15)
members, each of whom shall have an
alternate who shall have the same
qualifications as the member for whom
he or she is an alternate. Ten (10} of the
members and their respective alternates
shall be growers or officers or
employees of growers, henceforth
referred to as “grower members” of the
committee. Each of the five (5) districts
shall each be represented by two (2}
grower members and their respective
alternates: Provided, That each shall be
a producer of apples in his or her

-
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respective district; and Provided further, *

That at least one grower member or .
. alternate representing “District 5" shall -
be from the State of Rhode Island. Four
(4) members and their respective
alternates shall be handlers or officers
or employees of handlers, henceforth
referred to as “handler members” of the
committee. Handler members and
alternates shall be selected from the
production area at large: Provided, That
not more than two members may be
from one district. The committee shall

be increased by one public member and
respective alternate nominated by the
committee and selected by the
Secretary. The committee, with the
approval of the Secretary, shail
prescribe qualifications, term of office,
and the procedure for nominating the
public member and alternate.

§920.21 Term of office.

(a) The term of office of each member
and alternate member of the committee
shall be for three fiscal periods
beginning July 1 and ending the third -
succeeding June 30: Provided, That the
initia) term of office of one grower
member and alternate member of the
committee from each district shall be for
three years beginning on or about July 1
and ending on the third succeeding june

30. The initial term of office of one -

grower member and alternate member
from each district shall be for two years
beginning on or about July 1 and ending
on the second succeeding June 30. The
initial term of office of two handler
members and alternate members shall
be for three years beginning on or about
July 1 and ending on the third _
succeeding June 30. The initial term of |
office of the other two handler members
and alternate members shall be for two
years beginning on or about July 1 and
ending on the second succeeding June
30. (Determination of length of term of
initial members shall.be by lot.) No
member may serve more than two
successive terms, The committee, with
the approval of the Secretary, may
change the term of office of members
and alternate members.

(b) Members and alterpate members
shall serve in such capacities for the
portion of the term of office for which
they are selected and have qualified and
until their respective successors are
selected and have qualified.:

§$920.22 Nomination.

(&) Initial members. Nominations for
each of the initial members of the ~
committee, together with nominations
for the initial alternate members for
each position, may be submitted to the
Secretary by individual growers and

handlets. Such nominations may be
made by means of a meeting-of all
hangdlers, and a meeting of growers in
each-district. Such nominations, if made,
shall be filed with the Secretary no later
than the effective date of this part. In the
event nominations for the initial
members are not filed pursuant to, and
within the time specified in this section,
the Secretary may select such initial
members and alternate members
without regard to nominations, but
selection shall be on the basis of the
representation provided for in § 920.20.

(b} Successor members. (1) The
committee shall hold or cause to be
held, not later than May 15, in the year
in which nominations are to be made, a
meeting of growers in each district and a
meeting of handlers for the purpose of
designating nominees for successor
members and alternate members of the
committee, which shall be publicized
and open to all growers and handlers.” -
At each meeting, a chairman and-a

" secretary-shall be selected by persons

eligible to participate therein, The
chairman shall announce at the meeting
the number of votes cast for each person
nominated for member or alternate
member and shall submit promptly to

-the committee a complete report

concerning such meeting. The committee
shall, in turn, promptly submit a copy of
each such report to the Secretary. (2)
Only growers, including duly authorized
officers or employees of growers, who
are present at such nomination meetings
may participate in the nominations for
grower members and their alternates.
Each grower shall be entitled to cast
only one vote for each nominee to be
elected in the district in which the
grower produces apples. No grower
shall participate in the election of
nominees in more than one district in

- any one fiscal year. If a person is'both a

grower and a handler of apples, such
person may vote either as a grower or as
a handler, but not as both. {3} Only
handlers, including duly authorized
officers or employees of handlers, who
are present at such,nomination meetings
may participate in the nomination and
election of nominees for handler

“members and their alternates. Each

handler shall be entitled to cast only one
vote, which vote shall be weighted by

- 'the volume of apples-handled by such

handler during the preceding fiscal year.
If a person is both a grower and a
handler of apples, such person may vote
either as a grower or as a handler but
not as both,

§920.23 Selection.

From the nominations made pursuant
to § 920.22, or from other qualified

persons, the Secretary shall select the 10

_grower members of the committee, the

four handler members of the committee,
and an alternate for each such member.

§920.24 Fallure to nominate.

If nominations are not made within
the time and in the anner prescribed in
§-920.22, the Secretary may, without
regard to nominations, select the
members and alternate members of the
committee on the basis of the
representation provided for in § 920.20,

§920.25' Acceptance.

Any person selected by the Secretary
as a member or as an alternate membgr
of the committee shall qualify by filing a
written acceptance with the Secretary
promptly after being notified of such
selection,

§920.26 Vacancies.

To fill any vacancy occasioned by the
failure of any person selected as a
member or as an alternate of the
committee to qualify, or in the event of
the death, removal, resignation, or
disqualification of any member or
alternate member of the committee, a
successor for the unexpired term of such
member or alternate member of the
committee shall be nominated and
selected in the manner specified in
§ 920.22 and § 920.23. If the names of
nominees to fill any such’vacancy are
not made available to the Secretary
within a reasonable time after such
vacancy occurs the Secretary may fill
such vacancy without regard to
nominations, which selection shall be
made on the basis of representation
provided for in § 920.20.

§ 920.27 Alternate members,

An alternate member of the
committee, during the absence or at the
request of the member shall act in the
place and stead of such member @nd
perform such other duties as assigned,
In the event of the death, removal,
resignation, or disqualification of a
member, the alternate shall act until a
successor for such member is selected
and has qualified.

§920.30 Powers.

The committee shall have the
following powers:

(a} To administer the provisions of
this part in accordance with its terms:

{b) To receive, investigate, and report
to the Secretary complaints of viclations
of the provisions of this part;

(c) To make and adopt rules and
regulations to effectuate the terms and
provisions of this part; and

(d) To recommend to the Secretary-
amendments to this part,
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§920.31 Duties.

The committee shall have, among
others, the following duties:

{a) To select a chairman and such
other officers as may be necessary, and
to define the duties of such officers; and
tq select subcommittees, and define the
duties of each; -

{b) To appoint such employees,
agents, and representatives as it may
deem necessary, and to determine the
compensation and to define the duties
and procedures of each;

{c) To submit to the Secretary at the
beginning of each fiscal year a budget
for such fiscal year, including a report in
explanation of the items appearing
therein and a recommendation as to the
rate of assessment for such fiscal year.

(d) To keep minutes, books, and
records which will reflect all of the acts
and transactions of the committee and
which shall be subject to examination
by the Secretary;

(&) To prepare a statement of the
financial operations of the committee
and to make copies of each such
statement available to growers and
handlers for examination at the office of
the committee;

{f) To require adequate fidelity bonds
for all persons handling funds;

(g) To cause its books to be audited by
a competent public accountant at least
once each fiscal year, and at such other
times as the Secretary may request;

{(h) To act as intermediary between
the Secretary and any grower or
handler;

(i) To provide an adequate system for
estimating the total season crop of
apples and to make such
determinations, as it may deem
necessary, or as may be prescribed by
the Secretary, in connection with the
administration of this part;

(i) To investigate the growing,
handling, and marketing conditions with
respect to apples, and to assemble data
in connection therewith;

(k) To engage in such research
relating to improved packaging and/or
to the determination of maturity, grade
and condition standards for apples as
may be approved by the Secretary;

{1) To contract with appropriate
parties for the purpose of conducting
production and marketing research
programs, including paid advertising,
promotion, and publicity for apples;

(m) To submit such available
information, including verified reports,
as the Secretary may request;

{n) To notify producers and handlers
of meetings of the committee; and

(0] Ta give the Secretary the same
notice of meetings of the committee as is
given to its members.

§920.32 Procedure.

(a) Eight members of the committee,
six of whom shall be grower members
including alternates acting for members,
shall constitute a quorum; and any
action of the committee shall require at
least eight concurring votes.

(b) The committee may vote by
telegraph, telephone, ér other means of
communication, and any vole so cast
shall be confirmed promptly in writing:
Provided, That, if an assembled meeting
is held, all votes shall be cast in person.

§920.33 Expenses and compensation.

The members of the committee and
alternates when acting as members, or
when requested by the committee to
attend a committee meeting or to
perform another committee function
shall serve without compensation; but
shall be reimbursed for expenses
necessarily incurred by them in the
performance of their duties under lhls
part.

§920.34 Annual report.

The committee shall, as soon as
practicable after the end of the fiscal
year, prepare and mail an annual report
to the Secretary and make a copy
available to each handler and grower
who requests a copy of the repor!. This
annual report shall contain at least: (a) a
review of the operations during the
fiscal year; (b) a summary of marketing
research and development, promotion
and adverlising activities, if any; and (c)
any recommendations for changes in the
program.

Expenses and Assessments

§920.40 Expenses.

The committee is authorized to incur
such expenses as the Secretary finds are
reasonable and likely to be incurred by
the committee for its maintenance and
functioning and to enable it to exercise
its powers and perform its duties in
accordance with the provisions of this
part during each fiscal year.

§920.41 Assessments.

{a) Each person who first handles
apples shall, with respect to the apples
so handled by such person, pay to the
committee upon demand such person's
pro rata share of the expenses which the
Secretary finds are reasonable and
likely to be incurred by the committee
during each fiscal year. Each such
person's share of such expenses shall be
equal to the ratio between the total
quantity of apples handled by such
handler as the first handler thereof
during the applicable fiscal year and the
total quantity of apples so handled by
all persons during the same fiscal year.

.

The payment of assessments for the
maintenance and functioning of the
committee may be required under this
part throughout the period it is in effect
irrespective of whether particular
provisions thereof are suspended or
become inoperative. ™™

(b) The Secretary shall fix the rate of
assessment not to exceed 5 cents per
first sale unit or equivalent in containers
or in bulk to be paid by.each such
person. At any time during or after the
fiscal year, the Secretary may, subject to
the limitations of this paragraph,
increase the rate of assessment in order
to secure sufficient funds to cover any
later finding by the Secretary relative to
the expenses which may be incurrred. A
rate of assessment higher than 5 cents
per first sale unit may be established but
first must be approve by at least two-
thirds of the growers voting or two-
thirds of the volume of apples voted in a
referendum. Such assessment shalil be
applied to all apples handled during the
applicable first year. In order to provide
funds for the administration of the
provisions of this part during the fiscal
year before sufficient operating income
is available from assessments, the
committee may accept the payment of
assessments in advance and may also
borrow money for such purpose.

(c) The committee shall impase a late
payment charge on any handler who
fails to pay his assessment within the
time prescribed by the committee. In the
event the handler thereafter fails to pay
the amount outstanding, including the
late payment charge, within the
prescribed time, the committee shall
impose an additional charge in the form
of interest on such outstanding amount.
The rate of such charges shall be
prescribed by the committee, with the
approval of the Secretary.

§920.42 Accounting.

(a) If, at the end of a fiscal year the
assessments collected are in excess of
expenses incurred, such excess shall be
accounted for as follows:

(1) Except as provided in paragraphs
(a)(2) and (3) of this section, each person
entitled to a proportionate refund of any
excess assessment shall be credited
with such refund against the operation
of the following fiscal year unless such
person demands payment thereof, in
which event it shall be paid to such
person: Provided, That any sum paxd by
a person in excess of such person’s pro
rata share of the expenses during any
fiscal year may be applied by the
commiltee at the end of such fiscal year
to any oulstanding obligations of such
person.
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(2) The committee, with the approval
of the Secretary, may establish and
maintain during one or more fiscal
years, an operating monetary reserve in
an amount, not to exceed approximately
1 fiscal year's operational-expenses.
Upon approval by the Secretary, funds
in such reserve shall be available for use
by the committee for all expenses
pursuant to § 920.40.

(3) Upon termination of this part, any
funds not required to defray the )
necessary expenses of liquidation shall
be disposed of in such manner as the

- Secretary may determine to be
appropriate: Provided, That to the extent
practical, such funds will be returned
pro rata to the persons from whom such
funds were collected.

(b) All funds received by the
committee pursuant to the provisions of
this part shall be used solely for the
purposes specified in this part and shall
be accounted for in the manner provided
in this part. The Secretary ma¥ at any
time require the committee and its
members to account for all receipts and
disbursements.

(c) Upon the removal or expiration of
the term of office of any member of the

. committee, such member shall account
for all receipts and disbursements and
deliver all property and funds in such
member’s possession to such member’s

successorin office and shall execute .

such assignments and other instruments

as may be necessary or appropriafe to
vest in such successor full title to all of
the property, funds, and claims vesfed in
such member pursuant to this part.

Research and Market Development

§920.45 Production research, marketing
research, and market development. -

{a) The committee, with the approval
of the Secretary, may establish or.
provide for the establishment of
production research and marketing
research and development projects
designed to assist, improve, or promote
the marketing, distribution, and
consumption or efficient production of
apples. Such projects may provide for
any form of marketing promotion,
including paid advertising, The expenses
of such projects shall be paid by funds
collected pursuant to § 920.41. -

(b) The committee, with the approval
of the Secretary, may contract with any
person.or persons to carry out -
advertising, promotion, and publicity
programs. No advertising, promotion or
publicity programs shall be conducted
with reference to any particular private -
brand or trade name and no such
program shall disparage the quality,
value, sale or use of any other

agricultural commodity. The expenses of
such programs shall be paid by funds _
collected pursuant to § 920.41.

Maturity Regulations.

§920.50 Marketing policy.

(a) Each season prior to making any
recommendations pursuant to § 920.41
and § 920.51, the committee shall submit

- to the Secretary a'report setting forth its

marketing policy for the season. Such
marketing policy report shall contain
" information relative to:
- (1) The estimated total production of
apples within the production area;

(2) The estimated utilizafion of the
crop, showing the quantity and
percentages of the crop expected to be
marketed through fresh fruif channels;

* the quantity and percent of the crop

expected to be utilized in processed
products; and storage information;
(3) Available supplies of competitive

apples from outside the production area,

and other competitive fruit;

{4) Other factors having a bearing on
the marketing of apples;

(5) The type of maturity regulations
expected to be recommended during the
season; and -

(6) The type of research and market
development projects expected to be
recommended during the season and the
effect on utilizatiom. C

{b}In the event that it becomes
advisable to substantially modify such
marketing policy the committee shall
submit to the Secretary a revised
marketing policy setting forth the
information as required in this section. .
The committee shall transmit a copy of
each marketing policy report or revision
thereof to the Secretary. Copies of all
such reports shall be maintained in the
office of the committee where they shall
be available for examination by growers
and handlers. The committee shall
announce the contents of each
marketing policy report, including each
revised marketing policy report.

§920.51 Recommendations for
regulations. '

(a) Whenever the committee deems it
advisable to regulate the handling of
any variety or varieties of apples in the
manner provided in § 920.52, it shall so

" recommended-to the Secretary.

{b) All meetings of the committee held
for the purpose of formulating
recommendations forregulations shall
be open to growers and handlers. The
committee shall give notice of each such’
meeting fo growers and handlers by
mailing a notice to each grower and
handler who has filed a mailing address
with the committee had requested such
notice. .

- marketing research and development

§920.52 Issuance of regulations.

{a) The Secretary shall regulate, in the
manner specified in this section, the
handling of apples whenever the
Secretary finds, from the
recommendations and information
submitted by the committee, or from
other available information, that such
regulations will tend to effectuate the
declared policy of the act. Such
regulations may (1) specify a date or
dates prior to which apples of any
variety or varieties produced in any

- district or specified portion thercof may

not be handled, or (2) specify external or
internal maturity characteristics which
the variety or varieties so produced
must possess prior to.being handled, or
(3] specify such other requirements
applicable to such variety or varieties as
have been found to constitute a reliable
maturity index. The committee may
establish, with the approval of the
Secretary, a procedure to permit
handling of properly matured apples
prior to any date-established by
regulation,

{b] The committee shall be informed
immediately of any regulation issued by
the Secretary and the committee shall
promptly give notice thereof to growers
and handlers.

§920.53 Madification, suspension, or
termination of regulations.

(a} In the event the committee at any
time finds that by reason of changed
conditions, any regulations issued
pursuant to § 820.52 should be modified,
suspended, or terminated, it shall so
recommend to the Secretary.

(b} Whenever the Secretary finds from
the recommendations and information
submitted by the committee or from
other available information that &
regulation should be modified,
suspended, or terminated with respect
to any or all shipments of apples in
order to effectuate the declared policy of
the act, the Secretary shall modify,
suspend, or terminate -such regulation. If
the Secretary finds that a regulation
obstructs or does not tend to effectuate
the declared policy of the act, the
Secretary shall suspend or terminate
such regulation. On the same basis and
in like manner the Secretary may
terminate any such modification or
suspension.

§920.54 Exemptions.

(aJ The committee may, with the
approval of the Secretary, relieve from
any or all requirements established
under this part, the handling of apples
for such specified purposes (including

shipments to facilitate the conduct of i
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projects established pursuant to

§ 920.45), or in such minimum quantities,
types of shipments, methods of handling,
as may be prescribed. .

{b) Except as etherwise provided the
provisons of § 920.41 shall not apply to
the first 250 first sale units of apples
handled in any fiscal period by the
person who produced them or such
other higher quantity recommended by
the committee and approved by the
Secretary or to the handling of apples by
any person: (1) for processing and juice;
(2) in gift packages; (3) for distribution
by relief agencies.

(c) The committee shall, with the
approval of the Secretdry, prescribe
such rules, regulations, and safeguards
as it may deem necessary to prevent
apples handled under provisons of this
section from entering into channels of
trade for other than the specific
purposes authorized by this section.
Such rules, regulations, and safeguards
may include requirements that handlers
shall file applications and receive
approval from the committee for
authorization to handle apples pursuant
to this section, and that such
applications be accompanied by a
certification by the intended purchaser
or receiver that the apples will not be
used for any purpose not authorized by
this section. -

Reports

§920.60 Reports.

{a) Each grower shall furnish to the
committee, at such times and for such
periods as the committee may designate,
reports covering the production,
utilization, and disposition of his or her
crop, to the extent necessary for the
committee to perform its functions.

(b} Each handler shall furnish to the
committee, at such times and for such
periods as the committee may designate,
certified reports covering, to the extent
necessary for the committee to perform
its functions, all shipments of apples.

(c) Each grower and handler shall
maintain for at least two succeeding
fiscal years, such records of the
production, utilization and disposition of
apples or of apples received and
disposed of by such grower and handler,
as applicable, as may be necessary to
verify the reports submitted to the
committee pursuant to this section.

{d) Allreports and records submitted
by growers and handlers pursuant to the
provisions of this section shall be
received by, and at all times be in
custody of, one or more designated
employees of the committee. No such
employee shall disclose to any person,
other than the Secretary upon request

therefor, data or information obtained or
extracted from such reports and records
which might affect the trade position,
financial condition, or business
operation of the particular grower or
handler from whom received: Provided,
That such data and information may be
combined, and made available to any
person in the form of general reports in
which the identities of the individual
furnishing the information is not
disclosed and may be revealed to any
extent necessary to effect compliance
with the provisions of this part and the
regulations issued thereunder.

Miscellaneous Provisions

§920.61 Compliance.

Except as provided in this part, no
person shall handle apples except in
conformity with the provisions of this
part and the regulations issued
thereunder.

§920.62 Right of the Secretary.

The members of the committee
(including successors and alternates),
and any agents, employees, or
representatives thereof, shall be subject
to removal or suspension by the
Secretary at any time. Each and every
regulation, decision, determination, or
other act of the committee shall be
subject to the continuing right of the
Secretary to disapprove of the same at
any time. Upon such disapproval, the
disapproved action of the committee
shall be deemed null and void, except as
to acts done in reliance thereon or in
accordance therewith prior to such
disapproval by the Secretary.

§920.63 Effective time.

The provisions of this part, and of any
amendment thereto, shall become
effective at such time as the Secretary
may declare above his signature and
shall continue in force until terminated
in one of the ways specified in § 920.64.

§920.64 Termination.

(a) The Secretary may at any time
terminate the provisions of this part by
giving at [east 1 day's notice by means
of a press release or in any other
manner in which the Secrelary may
determine.

(b) The Secretary shall terminate or
suspend the operation of any or all of
the provisions of this part whenever the
Secretary finds that such provisions do
not tend to effectuate the declared
policy of the act.

(c)The Secretary shall terminate the
provisions of this part whenever the
Secretary finds by referendum or
otherwise that such termination is
favored by a majority of the growers

voling in such referendum. Provided,
That such majority has, during a
representative period determined by the
Secretary, produced more than 50
percent of the volume of apples which
were produced within the production
area for fresh market. Such termination
shall become effective on the first day of
July subsequent to the announcement
thereof by the Secrelary.

(d) The Secretary shall, as soon as
practicable after the close of the fifth
fiscal year following the effective date
of this part, conduct a referendum, to
ascertain whether continuance of this
part is favored by the growers. The
Secretary shall ferminate the provisions
of this part if the Secretary finds by such
referendum, as provided in paragraph
(c) of the section, that termination is
favored by growers.

(e) Upon petition and -
recommendation of 25 percent of th
growers of record, the Secretary shall by
referendum determine whether
termination of this part is favored by
growers, but such’action shall be
effected only if the petition is submitted
for validation by the committee on or
before December 15 of the current fiscal
year. To determine by such referendum
whether termination is favored by -
producers, the required percentages set
forth in the act with respect to producer
approval of the issuance of a marketing
order shall be used.

(f) The provisions of this part shall, in
any event, terminate whenever the
provisions of the act authorizing them
cease to be in effect.

§$920.65 Proceedings after termination.

_[a) Upon the termination of the
provisions of this part, the committee
shall, for the purpose of liquidating the
affairs of the committee, continue as
trustee of all the funds and property
then in its possession, or under its
control, including claims for any funds
unpaid or property not delivered at the
time of such termination.

{b) The said trustees shall (1) continue
in such capacity until discharged by the
Secretary; (2) from time to time account
for all receipts and disbursements and
deliver all property on hand, together
with all books and records of the
committee and of the trustees, to such
persons as the Secretary may direct; and
(3) upon the request of the Secretary;
execute such assignments or other
instruments necessary or appropriate to
vest in such person, full title and right to
all of the funds, property, and claims
vested in the committee or the trustees
pursuant thereto.

{c) Any person to whom funds,
property, or claims have been
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transferred or delivered, pursuant to this
section, shall be subject to the same
obligation imposed upon the committee
and upon the trustees.

§920.6 Effectof termination or
amendment. -

Unless otherwise expressly provided
by the Secretary, the termination of this
part or of any regulation issued pursuant
to this part, or the issuance of any
amendment to either thereof, shall not
(a) affect or waive any right, duty,
obligation, or liability which shall have
arisen or which may thereafter arise in
connection with any pravisions of this
part or any regulation issued under this
part, or (b) release or extinguish any
violation of this part or of any regulation
issued under this part, or (c) affect or
impair any rights or remedies of the:

" ‘Secretary or of any other person with:
respect to any such violation.

§ 926,67 Duration of immunitles.

The benefits, privileges, and
immunities conferred upon any person
by virtue of this part shall cease upon its
termination, except with respect to acts
done under and during the existence of
this part. -

§920.68 Agents.. ‘

The Secretary may, by designation in
writing, name any officer or employee of
the United States, or name any agency
or division in the United States  *
Department of Agriculture, to act as the
Secretary's agent or representative in
connection with any of the pravisions of
this part. )

§920.69 Derogation.

Nothing confained in this part is, or
shall be construed fo be, in derogation ,
or in modification of the rights.of the
Secretary or of the United States (a] to
exercise any powers granted by the Act
or otherwise, or (b) in accordance with
such powers, to act in the premises
whenever such action is deemed -
advisable.

§920.70 Personal liability.

No member or-alternate member of
-the committee and no employee or agent
of the committee shall be held
personally responsible, either
individually or jointly with others, in
any way whatsoever, to any person for
errors in judgement, mistakes, or other
acts, either of commission or ommission,
as such member; alternate, employee, or
agent, except for acts of dishonesty,
willful misconduet, or gross fiegligence.

§920.71 Separability. !

If any provision of this part is
declared invalid or the applicability

thereof to any person, circumstance, ot
thing is held invalid, the validity of the
remainder of this part or the
applicability thereof to any other
person, circumstance, or thing shall not
be affected thereby.

§920.72 Amendments.

Amendments to this part may be
proposed from time to time, by the
committee or by the Secretary.

{FR Do 79-23605 Filed 7-30-79: 8:45 am}
BILLING CODE 3410-02-M

Food Safety and Quality Service
{9 CFR Parts 318, 319, and 381]

Use of Enzyme Treatment Substances
As Binders and Extenders

AGENCY: Food Safety and Quality

. Service, USDA.

ACTION: Proposed rule.

SUMMARY: This proposal would expand -

the approved list. of binders and
extenders foruse in certain meat and
poultry praducts. The proposal would
amend the Federal meat and poultry .
praducts inspection regulations to
permit the use of enzyme: freated
calcium reduced dried skim milk and
enzyme treated sodium caseinate as-
binders or extenders in meat food
products and poultry products. Both of
these’enzyme treated dairy products
would be combined with: calcium lactate
and added to certain products in an
amount sufficient to create a calcium/
protein ratio which would be-
comparable to that which is found in
skim milk. These proposed ingredients
are similar to presently approved
binders and extenders in terms. of
nutritional character and would be
subject to the same limitations presently
applied to dried skim milk, calecium
reduced dried skim milk, and sodium
caseinate.

DATE: Comments must be received on or
before October 1, 1979.

ADDRESSES: Written comments to:
Executive Secretariat, Attn: Annie
Johnson, Food Safety and Quality
Service, U.S. Department of Agriculture,

" . ‘Room 3807, South Agriculture Building,

Washington, D,C. 20250. Oral comments
omx poultry regulations to: Mr. Irwin
Fried, (202) 447-6042, See also
“Comments’™ under Supplementary
Information. -

FOR FURTHER INFORMATION.CONTACT:
Mr. Irwin Fried, Acting Director, Meat
and Poulfry Standards and Labeling
Division, Compliance Program, Food
Safety and Quality Service, U.S.

L

" Department of Agriculture, Washington,

D.C. 20250, (202} 447-6042.
SUPPLEMENTARY INFORMATION:

Commenls

Interested persons are invited to
submit comments concerning this
proposal. Written comments must be
sent in duplicate to the Executive
Secretariat and should bear a reference
to the date and page number of this
issue of the Federal Registdr. Any
person desiring opportunity for oral
presentation of views concerning the

- proposed amendments to the poullry

products inspection regulations must
make such request to Mr. Fried so that
arrangements may be made for such
views to be presented. A transcripl shall
be made of all views orally presented.
All comments submitted pursuant to this
proposal will be made available for
public inspection in the office of the
Executive Secretariat during regular
hours of business.

Background

The Food Safety and Quality Service
(FSQS} has been requested to propose
regulations permitting the use of enzyme
{rennet) treated calcium reduced dried
skim milk and enzyme (rennet] traated
sodium: caseinate, both of which are to
be mixed with calcium lactate, as a
binder or extender in comminuted moat
food products and poultry products. ‘The
calcium lactate is to be added at a
sufficient rate to create a calcium/
protein ratio which would be
comparable to that which is found in
skim milk.

The request to propose the use of -
these substances as binders or
extenders states that there are distinct
technological advantages associated
with the'use of these ingredients. The
request states that the soft gel formation
that is created improves texture, inhibits
emulsion breakdown, retains moisture
more uniformly, and increases product
stability.

Approval of substances for use in the
preparation of products

The proposal would expand the list of
approved binders and extenders for use

‘in certain meat and poultry products by

authorizing the use of enzyme (rennet)
treated calcium reduced dried skim milk
and enzyme (rennet) treated sodium
caseinate with calcium lactate. The
proposal would permit calciun: reduced
dried skim milk and sodium caseinate to
be treated only with the enzyme rennet.
The preparation procedure of the

“binders consists of treating the calcium

reduced dried skim milk or the sodiim
caseinate solution with rennet, the
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enzyme commonly used in the

- production of cheese. This enzyme alters
the casein molecule so that it is capable
of forming a gel when mixed with
enough calcium to create the normal
calcium to casein ratio of skim milk.
This is accomplished by the addition of
calcium lactate at the time of the
addition of the dried emzyme treated
dairy ingredient to the meat or pouliry
mixture. During the cooking of the meat
or poulfry products, a casein gel is
formed by the dairy ingredient and
calcium lactate. This gel acts as a
binder-extender in the cooked product.

Both calcium lactate and rennet are
substances generally recognized as safe
{GRAS) {21 CFR 182.1207, 18.1685) by the
Federal Food and Drug Administration
when used in accordance with good
manufacturing practices. The use of the
products as proposed herein would be
consistent with the GRAS status of
calcium lactate and rennet. The enzyme
(rennet) treatment of calcium reduced
dried skim milk and sodium caseinate
should not alter the nutritional
characteristics of these products which
are now being widely used and are
accepted as safe.

The mixture of enzyme (rennet)
treated products and calcium lactate
would be very similar to dried skim milk
nutritionally in terms of protein and
calcium content, and would perform the
same function in products in which it is

_to be used.

The amount of calcium lactate that
would be combined with calcium
reduced dried skim milk would be
required at a rate of 10 percent of the
binder. This would be the proportion
that would be necessary to restore the
ratio of calcium to casein found in milk.
The amount of calcium laclate that
would be combined with sodium
caseinate would be required at a rate of
25 percent of the binder. This would be
the proportion that would be necessary
to restore the ratio of calcium {o casein
found in milk. This ratio would be
required at a rate of 25 percent because
sodium caseinate contains a higher
percentage of casein that calcium
reduced dried skim milk and, therefore,
more calcium would be necessary to
restore the nalural balance of the
product.

Restrictions on the use of these
substances in the preparation of
products

-This proposal would not extend the

. uses of binders-extenders in products.

The use of these binders and
extenders would be subject to the same
limitations presently applied to dried
skim milk, calcium reduced dried skim
milk, and sodium caseinate.

The amount of enzyme treated
calcium reduced dried skim milk and
enzyme treated sodium caseinate to be
used to bind and extend products, other

than sausages, would be limited to an
amount sufficient for the purpose as
presently provided in §§ 318.7 and
381.147 of the regulations {9 CFR 318.7
and 381.147).

In conformity with this proposal, the
Administrator also proposes to 2mend
the standards for sausage praducts fo
permit only the use of enzyme (rennet}
treated calcium reduced dried skim milk.
Enzyme treated sodium caseinate is not
being proposed for use in these specific
sausage products since, unlike enzyme
treated calcium reduced dried skim milk,
its presence in such products cannot
currently be quantified and measured.
The amount of enzyme {rennet) treated
calcium reduced dried skim milk which
would be permitted for use in standard
sausage would be limited to 31% percent
of the total finished product as presently
permitted for binders and extenders for
use in these products in § 319.140 of the
Federal meat inspection regulations (9
CFR 319.140). ]

Accordingly, it is proposed to amend
the Federal meat inspection regulations
as follows:

§318.7 [Amended]

1. In § 318.7(c)(4) (9 CFR 318.7{c]}{4}].
the portion of the chart dealing with the
“Class of substance” identified as
*Binders” would be amended by adding
the following substances to the
appropriate columns in alphabetical
order as follows:

Class of substance Substance Pupose Predost Amgunt
* - .« - . - »
Sinder Erzyme {rennet) trealed caltium  To bind and exterd producla. 53i153303, 85 provided for n Part 3%% percant 0%l fristed prodiet. (Catcium laciete
reduced drisd skim milk and 319 ¢l tis subchapler. reaced al rate cf 10 parcerit of bindes.)
calcum lactste. Imila¥on SPUSa0eS; NCTepecifs  Sulloent for purpose. (Calcium lactate required at
ICTio8; S2Up5; slaws. sa'e of 10 percent of binder.)
Enzyme (rennet) freated sodum do Iniloton seusages; norapacic  Sutlcent for purpose. (Calcium lactale required at
caseinate and calcium lactate, 0Gves; SCLPS; SOWS. raia of 25 parcent o! tirder ) <
* - . - L] - . »

§319.140 [Amended]

2. The second sentence of § 319.140 (9
CFR 319.140) would be amended by
- deleting “calcium reduced skim milk or
dried milk” and by adding the following
in lieu thereof: “calcium reduced dried
skim milk, enzyme (rennet) treated
calcium reduced dried skim milk and
calcium lactate, or dried milk.”

§319.180 [Amended]

3. Section 319.180(e} (8 CFR 319.180{e))
would be amended by inserting the
following after the words “calcium

reduced dried skim milk": “enzyme
(rennet) treated calcium reduced dried
skim milk and calcium lactate,”.

§319.181 [Amended]

4. The second sentence of § 319.181 (8
CFR 319.181) would be amended by
deleting “calcium reduced skim milk, or
dried milk” and by adding the following
in lieu thereof: “calcium reduced dried
skim milk, enzyme (rennet} treated
calcium reduced dried skim milk and
calcium lactate, or dried milk."

§319.281 [Amended]

5. Section 319.281(a}(2} (8 CFR
319.281(a)(2)) would be amended by-
ingerting the following after the words
“calcium reduced dried skim milk,”:
“enzyme (rennet} treated calcium
reduced dried skim milk and calcium
lactate,”.

(Sec. 7, 21, 34 Stat. 1262, as amended, 21
U.S.C. 607, 621; 42 FR 35625, 353626, 35631}

Accordingly, it is proposed to amend
the Federal poultry products inspection
regulations as follows:
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§381.147 [Amended]

In § 381.147(£)(3)} of the poultry
products inspection regulations (3 CFR
381.147(f)(3)), the portion of the chart

dealing with the “Class of substance”
identified as “Binders and extenders”
would be amended by adding the

following substances to the appropriate
columns in alphabetical order as
follows:

Product

Class of qubsta;we Substance Purpose Amount
* - * * »* , * . L]
blnd and EX1EN0BNS..csosnseemnes ENZyme (rennet) trealed calcium  To bind and extend productu.. Varic Sufficient for purpose. (Calclum lactalo requirod ot
i reduca(d dried skim mitk and T rate of 10 percent of binder.)
lactate.
Er;ﬂ;rggt?rei?\el)e ted sodi do do _Sumdenl for purposo. (Calclum factato roquired at
caseinate and calcium lactate. . rato of 25 percont of bindor.)
L c e o . . " .

{Sec. 8, 14, 71 Stat: 444, 21 U.S.C. 457, 463; 42
FR 35625, 35626, 35631.)

Note.~This proposal has been reviewed
under the USDA criteria to implement
Executive Order 12044, “Improving
Government Regulations,” and has not been
designated “significant.” An approved draft
Impact Analysis Statement is available from
Mr. Irwin Fried, Acting Director, Meat and
Poultry Standards and Labeling Division,
Compliance Program, Food Safety and
Quality Service, U.S. Department of
Agriculture, Washington, D.C. 20250.

Done at Washington, D.C., on: July 25, 1979.
Donald L. Houston, . '
Administrator, Food Safety and Quality-
Service )

{FR Doc. 78-23432 Filed 7-30-75; 845 am]
BILLING CODE 3410-DM-M

—

FEDERAL RESERVE SYSTEM
{12 CFR Parts 204 and 217]
[Docket No. R-0238]

Reserve Requirements and Interest
Rate Limitations on Deposits for U.S.
Branches and Agencies of Foreign
Banks '

AGENC(Y,:’ Board of Governors of the
Federal Reserve System,

ACTION: Proposed rulemaking,

summARY: The International Banking
Act of 1978 imposes Federal Reserve
requirements and deposit rate
limitations on Federal branches and

. agencies and authorizes the Board ta,
impose such requirements on State- .
licensed United States branches and
agencies of foreign banks whose foreign
parents have worldwide assets of $1
billion or more. The Act also grants such
branches and agencies access to Federal
Reserve discount, clearing, and
settlement facilities to the same extent
as member banks, subject to regulations -
promulgated by the Board. In order to

implement the provisions of the
International Banking Act, the Board
proposes to amend Regulation D
(Reserves of Member Banks) and
Regulation Q (Interest on Deposits) to
make branches and agencies subject to
the reserve requirements and interest
rate ceilings currently applicable to

member banks.

DATE: Commenfs must be received by
September 21, 1979, :

ADDRESS: Theodore E. Allison, ~  °

Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551, All material submitted
should include the Docket Number R-
0238.

FOR FURTHER INFORMATION, CONTACT: C.
Keefe Hurley, Jr., Senior Attorney (202/
452-3269) or Anthony F. Cole, Senior
Attorney (202/452-3711), Legal Division,
Board of Governors of the Federal -
Reserve System, Washington, D.C.
20551. ’

-SUPPLEMENTARY INFORMATION: Section

7(a) of the International Banking Act of
1978 (IBA) (92 Stat. 607) requires the
Board to impose reserve requirements
and deposit interest rate limitations on
Federally-licensed United States
branches and agencies of foreign banks
{“branches and agencies”) whose
foreign parents have worldwide assets
of $1 billion or more. The IBA also
authorizes the Board, after consultation

. and in cooperation with the State bank

supervisory authorities, to apply any
reserve requirements and deposit
interest rate limitations made applicable
to Federal branches and agencies to any
State-licensed branch or agency whose
foreign parent has worldwide assets of
$1 billion or more. In this regard, the
Board staff undertook extensive
consultations with each of the State
bank supervisory authorities that have
responsibility for State-licensed .
branches or agencies of foreign banks
and on March 16, 1979, as required by

the IBA, the Board submitted a report to
Congress concerning the steps taken to
consult-with the State bank supervisory
authorities. A copy of this report is
available from the Board's Office of
Public Affairs (202/452-3215).

Under the IBA, the purposes of
reserve requirements and interest rate
limitations on branches and agencies
are to facilitate the implementation of
monetary policy and to promote
competitive equity among depository

* institutions. The Board's proposals to

- implement the provisions of the IBA will

N

facilitate the conduct of monetary policy
and will promote vigorous and fair
competition between branches and
agencies and member banks by treating
branches and agencies like member
banks to the fullest extent possible,
Accordingly, the Board of Governors
proposes to amend its regulations
concerning reserves of member banks
{Regulation D; 12 CFR Part 204) and
interest on deposits (Regulation Q; 12
CFR Part 217) to subject deposits,
including credit balances, of United -
States branches and agencies of foreign
banks to the reserve requirements and
interest rate ceilings currently .
applicable to member banks. Several
provisions of Regulation D, however,
would be modified to reflect operational
and structural differences between
member banks and branches and
agencies, ’

Regulation Q

Regulation Q (12 CFR Part 217)
prescribes rules governing the payment
and advertisement of interest on ]
deposits, including Jimitations on the
rates of interest which may be paid by
member banks on time and savings
deposits. Regulation Q also includes
provisions that prohibit the payment of
interest on deposits that are payable on
demand or that have a maturity of less
than 30 days, specify the terms and
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conditions under which member banks
may pay savings and time deposits
before maturity, and prescribe rules
governing the advertisement of interest
paid on deposits. The Board proposes to
apply all the provisions of Regulation Q
to branches and agencies.

Regulation D

Regulation D {12 CFR Part 204}
presents the Board’s regulatory structure
for implementation of reserve
reguirements on, and maintenance of
reserves by member banks. The
regulation specifies the liabilities that
are regarded as deposits subject to
reserves. The procedures for computing
and maintaining required reserves
including penalties for deficiencies also
are presented.

Under Regulation D, a member bank

- is required to maintain reserve balances
in an amount sufficient to satisfy its
teserve requirements as specified in the
Regulation. Reserve balances consist of
U.S. currency and coin as defined in
§ 204.1 of the Regulation and the
balances maintained with the Federal
Reserve. Required reserves are
computed on the basis of the member
bank’s daily net deposit balances during
a seven day period ending each
Wednesday (the “computation period").
Required reserve balances must be
maintained at a Federal Reserve Bank
during a corresponding weekly period
(the “maintenangce period”} which
begins the second Thursday following
the end of the computation period.
However, in determining whether a
sufficient reserve balance has been
maintained, the average daily U.S.
currency and coin held during the
computation period is added to the
average daily balance maintained by the
member bank in its reserve account with
the Federal Reserve during the
maintenance week. Current Federal
reserve requirements are listed in the
table that follows.

Federal Reserve Requirements
Type of deposit and Reguicements
deposit interval in (per cenf) in etfect
millions of doiars July 18, 1979
Net demand
0-2. 7
Over 2-10 - 9%
Over 10-100. 1%
Oves 100-400 12%
Over 400 16%%
Savi
Tame"—By initiad maturity - 3
30-178 days.
-0-5 3
~over 5 s
180 days to 4 years. 2%
4 years or more 1
EUrodoliat DOTONMINGS oo msesssassommmmtessressressesss [}
*A supp of 2 per cont applies

Y resesve requi
to tkne deposits of $100,000 or mere.

‘The Board proposes to apply all the
provisions of Regulation D to branches
and agencies. The Board recognizes,
however, that branches and agencies
differ from member banks in some
respects. Consequently, comment is
requested on whether there are any
significant differences between
branches and agencies and member
banks in the way in which deposits and
credit balances are maintained and
utilized. Public comment also is
requested by September 21, 1978, on the
following proposed actiouns:

Credit balances

The Board proposes to apply
Regulation Q interest rate provisions
and Regulation D reserve requirements
to deposits of branches and agencies
and credit balances of agencies in a
manner similar to their application to
member banks. Under most State Iaws,
agencies cannot accept depasits.
However, agencies can mainfain credit
balances for their customers in
connection with the exercise of their .
other lawful banking powers. Credit
balances issued by agencies are like
deposits in that they are liabilities of the
foreign agency to its customers. If an
account such as a credit balance were
maintained at a member bank, it would
give rise to a reservable deposit. In view
of the parallels between credit balances
and reservable deposit liabilities, the
Board believes that credit balances of
agencies should be regarded as deposits
subject to interest rate ceilings and
reserve requirements.

Under the proposal, for the purpose of
reserve requirements and interest rate
limitations, credit balances would be
defined as “deposits" so that the
maturity of such balances would
determine the reserve ratios and interest
rate ceilings applicable to such balances
just as it now does for deposits at
member banks. Credit balances with a
minimum maturity of 30 days or more
would be subject'to time deposit reserve
ratios, while those with a shorter
maturity would be treated as demand
deposits. Under this approach, the
prohibition of payment of interest on
demand deposits would be applied to
that portion of a credit balance
available on demand. Credit balances
with a maturity of 30 days or more
would be subject to applicable time
deposit interest rate ceilings under
Regulation Q.

To aid the Board in ils consideration
of the treatment of credit balances as
deposits, public comment is requested
on customary practices with regard to
credit balances. Specific comment is
requested on:

(1) The extent to which checks or drafts
are, or may be, drawn by customers
on credit balances (a) for payment of
liabilities owed by customers to third
parties and (b} for transfers to
customers’ commergial bank accounts;

{2) The extent to which credit balances
are currently treated as availableon
demand or as subject to a notice or
maturity requirement; and

(3) The extent to which agencies are
permitted to pay interest on credit
balances under State law and
whether, in fact, interest is paid on
such balances and at what rates.
Public comment also requested on the

following:

{1) Whether credit balances should be
viewed as demand deposits, time
deposits, or a special category of
deposit for purposes of Regulations D
and Q; and

(2) The effect of prohibiting the payment
of interest on credit balances (or those
portions of credit balances) with
maturities of less than 30 days.

Officers’ checks

Section 204.1(g) of Regulation D (12
CFR 204.1(g)) defines officers® checks &s
a component of gross demand deposits;
thus, officers’ or certified checks issued
by member banks are reservable at the

< demand deposit ratio. Branches and

agencies of foreign banks issue
significant amounts of officers’ checks.
Since there does not appear to be any
difference in the nature or function of an
officer's check issued by a domestic
bank and one issued by a branch or
agency of a foreign bank, the Board -
proposes to treat such checks identically
for these institutions. Thus, officers”
checks issued by branches and agencies,
including those drawn as agent for the
foreign parent or any other affiliate or
entity, would be treated as demand
deposits for reserve requirements
purposes. Such classification is
appropriate since branches and agencies
would enjoy a competitive advanfage
over member banks if officers’ checks
were not reservable on the same terms.
Branches and agencies would be
required to conform their accounting
practices with respect to officers® checks
to those required of member banks
under Regulation D. Such action would
necessitate the modification by
branches and agencies of certain
operating and accounting practices
involving officers’ checks that are
inconsistent with member bank
treatment of such checks. The first
practice requiring modification involves
officers’ checks drawn as agent for the
foreign parent, affiliate, or other entity.
Such checks often are not reflected as a
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liability of the branch or agency.
Instead, a nondeposit liability account
reflecting the branch’s obligation is
written down to offset the reduction on
the branch’s books in balances due from
domestic correspondent banks that
occurs when the checks are presented
for payment. Under such accounting
practice, such transactions would
generate no liabilities subject to reserve
requirements even though there is-no

" practical distinction between such a .

-

transaction and a transfer of demand
deposits using officers’ checks, which
does generate reservable liabilities.

Prior to 1969, a number of member
banks engaged in a similar practice. The
Board, however, amended Regulation D
to require member banks to include in
gross demand deposits checks “drawn
by or on behalf of a foreign branch of a
mmember bank” (12 CFR 204.1(g)).
Application of Regulation D to branches
and agencies of foreign banks would
require them to include in gross demand
deposits checks drawn by or on behalf
of the foreign parent of affiliate.

A second practice of branches and
agencies that is not comparable to that
of member banks involves the
accounting by some branches and
agencies for officers’ checks by writing
down a customer account and a due
from correspondent bank account
simultaneously when the officer’s check
is issued. When a member bank,

‘however, issues an officer's check, the
customer’s liability account is written
down and offset by an increase in
officers’ checks outstanding. Therefore,
the officer's check is included in
reservable liabilities until the check
clears. Application of Regulation D to
branches and agencies would require
them to adopt the same procedure for
accounting for such officers’ checks.

Eurodollar borrowings

Since 1969, deposits in the form of
borrowings by domestic offices of
member banks from foreign banks,
foreign governments, international
organizations, and the bank’s-own
foreign branches have been subject to

reserve requirements under § 204.5(c) of

- Regulation D (12 CFR 204.5(c)}. The

applicable reserve ratio has been as
high as 20 per cent, but has been set at
zero since August 24, 1978. Should the
applicable reserve ration increase in the
future, United States branches and -
agencies of foreign banks could have a
cost of funds advantage relative to
member banks. To provide comparable
treatment with member banks, the
Board proposes to subject Eurodollar
borrowings of branches and agencies
from bothrelated and unaffiliated

foreign banking institutions to the same
reserve ratio that applies to similar
borrowings by member banks under
Regulation D.

Much of the funding for branches and
agencies is provided by advances from
their foreign parents. Since branches
and agencies are part of their foreign
parents’ corporate entities, they have no
separate capital account in the domestic
banking sense. However, a portion of .
advances or borrowings from the parent

- organization serve purposes similar to

that of the equity capital of domestic
banks; such capital of domestic banks is
not subject to reserve requirements.
Consequently, the Board proposes to
exempt from reserve requirements that
-portion of advances from the foreign
bank parent (in¢luding other foreign
offices) that equals 8 per cent of certain
assets of a branch or agency. The assets
proposed would be total branch and
agency assets less cash, due from
unrelated banks; and due from related
institutions. This capital-equivalency

-allowance should contribute both to

competitive equity and to the safety and
soundness of foreign banking offices in
the United States. The Board requests
public comment on the appropriateness
of this proposal and on other asset
concepts that might be used.

“All funding obtained by a member
bank by borrowing from a foreign
banking institution, whether related or
not, is subject to the Eurodollar reserve
requirement (§ 204.5(c) and (d) of
Regulation D; 12 CFR 204.5(c), {d)). Net
bortowings from the parent by the
branch or agency, except to the extent of
the 8 per cent allowance described
above, would be reservable at the
Eurodollar rate even where the funds

-borrowed represent the proceeds of

commercial paper issued in the United
States by the parent. Funds raised in the
United States by a branch or agency
directly, however, would be subject to
domestic reserve requirements unless in
a form specifically exempted by
Regulation D, such as interbank
borrowings and repurchase agreements
on United States government or agency
securities, .

As an alternative, when a parent is
issuing commercial paper at the same
time it is lending funds to its U.S.
branches or agencies, it could be
presumed that the proceeds of the sale
are being used to supply funds to the
branches or agencies. Under this
approach, the commercial paper issued
by the parent would be treated as a
deposit subject to domestic reserve
requirements to the extent of advances

. to the branches or agencies by the - _

parent, less the 8 per cent capital
equivalency allowance.

To aid the Board in its consideration
of the treatment of commercial paper,
public comment is requested on these
alternatives.

Asset Sales.

A domestic bank can fund its
operations from deposits or borrowings
in the money markets or from affiliates;
alternatively, in order to obtain funds, it
can transfer a portion of its assets to a
fafeign branch or affiliate. In each case,
the domestic bank obtains additional

-~ funds to lend in its domestic business.

Funds obtained by a member bank from
the sale of domestic assets, such as
loans, to a foreign banking affiliate are
subject to Eurodollar reserve
requirements (§ 204.5(d) of Regulation D;
12 CFR 204.5(d)). Sales of assets to
nonbank affiliates are subject to
domestic reserve requirements (§§ 204.1
and 204.5 of Regulation D; 12 CFR Part
204.1, 204.5). The Board proposes fo
subject the proceeds of the sale of any
domestic asset by branches and
agencies to their foreign parent or
affiliated banking institutions to the

- Eurodollar reserve requirements.

However, domestic assets that for
Federal supervisory purposes are
required to be sold will not be subject to
Eurodollar reserve requirements.

Reserve maintenance and accounting

Under section 5(b) of the IBA, a
foreign bank that operates or hus
applied for branches and agencles in
more than one State on July 27, 1978, {s
permitted to retain those offices. In
contrast, member banks generally are
not permitted to operate branches
interstate. Interstate operatians by
“families” of branches and agencies
raise three reserve requirement issues:
(1) the definition of “family" for
purposes of reserve requirement
calculations; (2) the extent to which the
net deposits of a foreign bank family
should be consolidated or aggregated for
purposes of calculating the family's
reserve requirement; and (3) the number
of reserve accounts that a family should
be permitted to maintain,

Definition of “family.” In order to
provide parallel treatment between -
brariches and agencies and member
banks under the system of graduated
reserve requirements, the Board intends
to impose reserve requirements on
families of branches and agencies. For
purposes of reserve requirements only,
the Board proposes to define “family” to
include only United States branches and
agencies of a single foreign parent bank
and of its foreign banking subsidiarios,
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(The same definition may not be used
for other purposes.) Under this
definition, the United States branches
and agencies of a single foreign bank
-would constitute a separate family. For
example, if a foreign company owned
two banks each having branches and
agencies in the United States, the
branches and agencies would form two
separate families, one related to each of
the foreign banks. This treatment
parallels the current treatment of banks
owned by domestic multi-bank holding
companies. Subsidiary banks chartered
in the United States would always be
excluded from the family. However, a
foreign bank’s foreign subsidiaries
operating branches or agencies in the
United States would be considered part
of the same family as the branches and
agencies of the owning foreign bank. If a
foreign bank established an Edge
Corporation, as permitted for the first
time by the IBA, the Edge Corporation
would not be consolidated with the
agencies and branches of the foreign
parent bank. This treatment parallels
the treatment of Edge Corporations
owned by domestic banks. At present,
Edge Corporations owned by domestic
banks are not consolidated with each
other or with their parent for rserve
calculation purposes.

Aggregatiaon. In order to assure
competitive equity with member banks
under the system of graduated reserve
requirements, the Board proposes to
tequire that deposits at all branches and
agencies in the same family be
aggregated nationally for purposes of
calculating reserve requirements. Under
this approach, one of the offices of a
branch and agency family would be
designated the “Adminisirative Office”
for its sister organizations. This office
would be responsible for nationally
consolidating the family's Report of
Deposits, would maintain with its
Reserve Bank the marginal reserves for
the family resulting from graduated
reserve requirements, and would bear
the responsibility for penalties that may
be imposed for reserve deficiencies in
that reserve account.

The Congressional policy expressed in
the IBA of establishing competitive
equality between domestic and foreign
banks in like circumstances supports the
concept of aggregation or consolidation
for reserve calculation purposes of
deposits of all units of a foreign bank
family operating in the United States.
Since required reserve ratios increase
with deposit size, the marginal reserve
requirement on the aggregated deposits
of a family of branches and agencies
generally will exceed the marginal
reserve requirement of any single office,

Hence, the cost of funds usually will be
higher to a bank that must meet a
reserve requirement on its aggregated
net deposits at all branches than on the
net deposits at each branch separately.
Domestic money-center banks, with
which branches and agencies primarily
compete, must aggregate all of their
domestic branch deposits for reserve
calculation purposes. Thus, the cost of
funds will be more nearly equal
between domestic banks and branches
and agencies if the latter aggregate their
deposits for reserve calculation
purposes.

Under national aggregation, branches
and agencies would be permitted to
deduct balances due from domestic
banks, as well as from other
nonaffiliated branches and agencies,
and cash items in the process of
collection in calculating net demand
deposits subject to reserve
requirements. For this purpose, demand
deposits of member banks due from
United States branches of foreign banks
would be treated identically to demand
deposits due from domestic banks.
Similarly, credit balances held by
member banks or other branches and
agencies at United States agencies of
foreign banks would be eligible for the
due from deduction to the extent that
those balances are treated as demand
deposits for reserve purposes (as
discussed previously, credit balances
with a minimum maturity of less than 30
days would be treated as demand
deposits). Intra-family balances would
not be included in calculaling reserve
requirements since such balances net to
zero for the family as a whole. This
procedure parallels the current handling
of inter-branch borrowing and lending
by branches of domestic banks.

Number of reserve accounts. The
Board proposes to permit families of
branches and agencies to maintain one
reserve account (and to make use of
Reserve Bank services) with each
Reserve Bank or branch in whose zone
the family aperates. Each Reserve Bank
would administer the reserve accounts
of the branches and agencies operating
in its district under the same rules that
apply to member banks. Thus, at the
local level, the Federal Reserve will
require a separate Report of Deposits
that consolidates the deposits of the
branches and agencies for each State in
which branches and agencies of the
family operate. At the option of the
Toreign bank family, the reserves
required against deposits of any branch
or agency could be held in the account
of the Administrative Office of the
foreign bank family. However, no
Reserve Bank services would be

available locally to a branch or agency
not having an account at its local
Reserve Bank office. Penalties for
deficiencies in the reserve accounts
used by each branch or agency would
be assessed by each Reserve Bank,
although the Administrative Office
would be responsible for penalties for
deficiencies in the reserve account it is
required to maintain.

Access to Federal Reserve services

Under the IBA, Congress intended
foreign banks maintaining Federal
reserves to have access to Federal
Reserve Bank services on a comparable
basis and {o the same extent as those
services are available to member banks.
Accordingly, the Board proposes to
make Federal Reserve services,
including check collection, currency and -
coin, securities salekeeping and wire
transfer services, available to branches
and agencies as soon as the proposed
regulations become effective. In order to
obtain such services locally, a branch or
agency would be required to have an
account with its local Reserve Bank
office. During the phase-in period
described below, branches and agencies
may be required to maintain a level of -
clearing balances consistent with the
level of services being provided.

Access to discount window

The Board proposes to permit any
branch or agency maintaining a reserve
balance with a local Reserve Bank to be
eligible for advances or discounts from
that Reserve Bank. The appropriateness
of borrowing by any branch or agency
would be based on the needs of the
family members located in the district
where the reserve account is maintained
and would be subject to guidelines to be
adopted by the Board. The Board
intends to monitor activities of foreign
bank families on a consolidated basis to
identify certain systematic borrowing
patterns that could be regarded as
excessive use of the discount window.

Implementation of reserve requirements

The Board recognizes that substantial
revisions in the accounting procedures
of branches and agencies may be
necessitated by the proposals.
Accordingly, comment specifically is
requested on the amount of lead time
that would be required to make these
necessary changes in an orderly
manner. Under the Board’s proposals,
branches and agencies would be
required to report data necessary for the
administration of reserve requirements.
In this connection, it is anticipated that
such reporting would include data for
the categories listed in the following
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table and that data for these categories
would be maintained on a daily basis
and filed with the Jocal Federal Reserve
Bank once each week. The proposed
data and filing requirements would be
similar to those required for member ‘
banks.

Present Board policy permits .
nonmember banks that become member
banks to assume their reserve
requirements gradually by authorizing
the Reserve Banks to waive penalties for
deficiencies in “transitional reserve
requirements” on a graduated basis over
a two-year period. The Board proposes
to phase-in the réeserve requirements
provided for in these proposals over the
two-year period now allowed to’
nonmember banks joining the System.

Reporting Categories for Reserve
Requirement Purposes*®

1. Demand deposits due to banks. R

2. Demand deposits due to the U.S.
Government.

3. Other Demand deposnls {including
officers’ checks).

4. Demand deposits due from banks.

6. Cash items in process of collection.

6. Savings deposits.

7. Time deposits with original maturities of
30 to 179 days.

8. Time deposits with original maturities of
180 days hut less than 4 years.

9. Time deposits with original; matumxes of
4 years or more.

10. U.S. currency and coin held in vaults.

11. Time deposits of $100,000 or more.

12. Borrowings from non-related foreign
banks, foreign national governments, and *
international institutions.

13. Gross claims on the foreign parent bank
and related affiliates located outside the
States of the United States and the District of
Columbia,

14. Gross liabilities to the foreign parem
bank and related affiliates located outside_
the States of the United States and the
District of Columbia.

15. Assets sold by the branch or agency to
the foreign parent bank and other banking
affiliates located outside the States of the.
United States and the District of Columbia.

18, Assets sold by the branch or agency to
other nonbanking affiliates.

17. Funds received from the sale of
ineligible bankers acceptances that have
remaining maturities of less than 30 days.

'18. Funds received from the sale of
ineligible bankers acceptances that have
remaining maturities of 30 days or more but
less than 180 days.

19. Funds received from the sale of
mehglble bankers acceptances that have
remaining maturities of 180 days or more but
less than 4 years.

20. Funds received from the sale'of
ineligible bankers acceptances that have
remaining maturities of 4 years or more.

21, 'Total assets other than cash and due
from unrelated banks and due from related

*“Deposits” includes credit balances of similar
malurity at agencies.

institutions, as defined for the Report of
Condition. .

In order to achieve national treatment
in the implementation of reserve )
requirements and discount borrowing

-privileges for U.S. branches and

‘agencies of foreign banks, the Board
proposes generally to treat individual
members of a foreign bank family

. comparably to domestic member banks.

However, the Board recognizes that the
foreign bank family is part of a single
managerial entity. Where competitive
balance may be affected by coordinated
interstate operations of the foreign bank
family, the Board's proposals take into
account the fact that individual
branches and agencies are members of a
family. Thus, for example, the Board _
proposes to aggregate deposits

o nationally for reserve computation

purposes although family members in
each Federal Reserve zone would be
entitled to an account at the local
Federal Reserve office. A further

' example is the Board's proposal that the’

appropriateness of discount window
borrowing be based upon local needs of
family members, with overall monitoring
of borrowing by the family being
coordinated at the national level.

The Board would like to receive
comments from the public on this
general approach to dealing with the
new institutional structure posed by

- interstate operations of branches and

agencies. Should the Federal Reserve
maintain a relationship through a single
office with the family as if it were a
single bank, not taking account of the
fact that the family may have offices
located throughout the country?
Alternatively, should the Board treat
each office of the family as an
indeperdent bank? Should some general
approach other than that proposed by
the Board be Iollowed to take into
‘account theInterstate banking
operations of foreign banks?

All comments and information on the
above proposals should be-submitted in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, to be

- received by September 21, 1979, All

material submitted should include the
Docket Number R-0238. Such material
will be made available for inspection -
and copymg upon request except as
provided in § 261.6(a} of the Board’s -
Rules Regarding Availability of

Information {12 CFR Part 261.6(a)).

Pursuant to authority under the
International Banking Act of 1978 {12
Y.5.C. 3101 et seg.) and section 19 of the

. Federal Reserve Act (12 U.S.C. 371a, -

371b, 461 et seq.}, the Board proposes to

amend Regulation D (12 CFR Part 204)
and Regulation Q (12 CFR Part 217) 48
follows:

§204.0 Scope of part.

{a) This regulatlon is issued under
authority of provisions of § 19 of the

.Federal Reserve Act (12 U.S.C. 461 ef

seq.) and of the International Banking
Act of 1978 (12 U.S.C. 3101 et seq.).

(b) This Part relates to the
computation and maintenance of
reserves that member banks are
required to maintain against deposits.
United States branches and agencies of
foreign banks with worldwide assets of
$1 billion or more are required to comply
with the provisions of this Part in the
same manger as if the branches and
agencies were member banks. Several
provisions, however, have been
modified to reflect operational and
structural differences between member
banks and branches and agencies.

(c) The provisions of this Part do not
apply to any deposit that is payable only
at an office located outside the States of-
the United States and the District of
Columbia.

§204.1 Definitions.

* * * * *

‘(b) * * * “Time deposits” do not
include time deposits of a United States
branch or agency deposited to the credit
of another United States branch or
agency of the same “family,” as
provided in § 204.3(e).

* * X * *

(g) Gross demand deposits, * * *
“Gross demand deposits” also includes
officers’ checks issued by a United-
States branch or agency of a foreign
bank, including checks drawn as agent
for its foreign parent bank, affiliates, or
others. “Gross demand deposits” do not
include demand deposits of a United
States branch or agency deposited to the
credit of another United States branch
or agency of the same “family,” as
provided in § 204.3(e).

* * * * *

(k) CGredit balances. For purposes of
this Part, the term “deposits” also
includes the credit balances of a United
States agency of a foreign bank.

§204.2 Computation of reserves.

* * * * *

(b) Deductions allowed in computing
reserves. In determining the reserve
balances required under the terms of
this Part, member banks may deduct
from the amount of their gross demand
deposits the amounts of balances
subject to immediate withdrawal due
from other banks, including amounts
due from unrelated United States
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branches and agencies of foreign banks,
and cash items in process of collection
as defined in § 204.1(h). Balances “due
from other banks” do not include
balances due from Federal Reserve
Banks or balances (payable in dollars or
otherwise) due from other banking
offices located outside the States of the
United States and the District of
Columbia.®

* * * * *

§ 204.3 Deficiencies in reserves.
* * * * *

(e) United States branches and
agencies of foreign banks. An
Administrative Office shall be
designated by the United States
branches and agencies that constitute a
“family.” A “family” shall consist of all
the United States branches and agencies
of a single foreign parent bank,
including United States branches and
agencies of a foreign subsidiary of the
foreign parent bank. The Administrative
Office shall be responsible for preparing
and filing a consolidated Report of
Deposits for the family, for maintaining
with the Federal Reserve Bank of its
District any additional reserves that
may be required as a result of
aggregating the deposits of the United
States branches and agencies of the
family, and for penalties that may be
assessed for deficiencies in that
required reserve balance.

§204.5 Reserverequirements. _

(a) Reserve percentage. * * * In
determining the net demand deposits of
United States branches and agencies of
. foreign banks against which reserve

balances are required to be maintained,
the net demand deposits of all United
States branches and agencies
constituting a family as provided in

.§ 204.3(e) shall be aggregated.

* * * *

(d) Foreign branch transactions with
parent bank. * * * During each reserve
maintenance week, United States
branches or agencies constituting a
family as provided in § 204.3(e) shall
maintain a reserve against their deposits
equal to a daily average balance of 0
percent of the daily average total of—

(i) Net balances due to their foreign
parent bank (including branches and
agencies located outside the States of
the United States and the District of
Columbia), after deducting an amount
equal to 8 percent of the United States
branches’ and agencies’ total assets (not
including cash or other assets due from
their foreign parent bank or related
institutions or unrelated banks)}, and

(i) Assets {including participations)
held by the foreign parent bank

{including branches and agencies
located outside the States of the United
States and the District of Columbia) and
other banking affiliates which were
acquired from its related United States
branches and agencies (other than
assets representing credit extended to
persons not resident of the United States
or assets required to be sold by the
federal supervisory authority of the
branch or agency), during the
computation week ending 15 days
before the beginnng of the maintenance
period. Reserves that may be required
against assets sold to nonbanking
affiliates under § 204.1(f) of this section
shall be maintained in accordance with
§ 204.5(a) of this section.

* * * L 4 -

§217.0 Scope of part.
* *® * * *

(d) Under authority of the provisions
of the International Banking Act of 1978
(12 U.S.C. 3101 et seq.), the provisions of
this Part apply to federal and state
branches and agencies of foreign banks
with total worthwide consolidated
assets of $1 billion or more.

§217.1 Definitions.
* * * * * -

(b) Credit balances. For purposes of
this Part, the term “deposits"” also
includes any liability on credit balances
of a United States agency of a foreign
bank.

* * * * *

By order of the Board of Governors, July 18,
1979.

Theodore-E. Allison,
Secretary of the Board.

[FR Doc. 79-23531 Filed 7-30-79; 8:45 am}
BILLING CODE 6210-01-H .

SECURITIES AND EXCHANGE
COMMISSION -

[17 CFRPart 240]
[Release Nos. 34-16045; File No. 4~210]

Request for Comments on Petition
Concerning Disclosure of
Relationships Between Aftorneys and
Registrants

AGENCY: Securities and Exchange
Commission.

ACTION: Request for written comments.

SUMMARY: The Securities and Exchange
Commission is requesting written
comments on disclosure rules which the
Institute for Public Representation
petitioned the Commission to adopt. The
petitioner's proposals would require
disclosure of certain information

concerning the relationships between
registered issuers and their counsel, as
well as disclosure about resignations or
dismissals of an issuer's legal counsel.
In publishing these rule proposals for
comment, the Commission takes no
position with respect to the proposals.
The Commission is also specifically
requesting comments concerning its
legal authority to adopt these proposals.
DATE: Comments should be received by
the Commission on or before November
30, 1979.

ADDRESSES: All communications
concerning this matter should be
submitted in triplicate to George A.
Fitzsimmons, Secretary, Securities and
Exchange Commission, 500 North
Capitol Street, N.W., Washington, D.C.
20549. Such communications should
refer to File No. 4-210, and will be
available for public inspection at the
Commission’s Public Reference Room,
1100 L Street, N.W., Washington, D.C.
20549.

FOR FURTHER INFORMATION CONTACT:
Richard B. Nesson, G. Michael Stakias
or Gregory H. Mathews, Division of
Corporation Finance, Securities and
Exchange Commission, Washington,
D.C. 20549 (202-755-1750).
SUPPLEMENTARY INFORMATION: On May
25, 1978, the Commission received a
rulemaking petition and supporting
memorandum from the Institute for
Public Representation, a public interest
law firm affiliated with the Georgetown
University Law Center.! The petition
sought an amendment to Rule 2{e] of the
Commission's Rules of Practice 2which
would define the responsibilities of
atttorneys who, during the course of
their representation, receive information
clearly establishing that clients or others
have committed violations of the federal
securities Jaws. On November 22, 1978,
the Institute submitted a supplemental .
petition clarifying the initial petition and
further petitioning the Commission to
promulgate rules requiring disclosure of
certain aspects of the relationship
between counsel and Commission
registrants.?

With respect to the initial petition, the
Commission's Secretary has today
transmitted a letter to the Institute
setting forth the bases upon which the
Commission has dejermined to deny the

*The petition was submitted pursuant to the
Administrative Procedure Act, 5 US.C. 553{e), and
to Rule 4(a) of the Commission’s Rules of Practice,
17 CFR 201.4(a).

2Rule 2{¢) [17 CFR 201.2(e]] sets forth the bases
upon which the Commission may deny, temporarily
or permanently, certain professionals the privilege
of appearing or practicing before it.

3These petitions are available for public
Inspection at the Commission’s Public Reference
Room. Request File No. 4-210.
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petitioner's request.* The Commission

has, however, determined to publish the

Institute’s disclosure proposals. In so
doing, and unlike a normal rulemaking
proceeding, the Commission takes no
position, tentative or otherwise, with
respect to the proposals.S

1. Disclosure Rules Proposed by the
Institute

The supplemental Petition requests
that the Commission promaulgate the
following three rule proposals:

1. Every corporation required to file reports
with the Securities and Exchange - -
Commission {“reporting corporation™) shall
include in its Form 10-K and in its annual
rﬁport to shareholders a certificate stating
that - ’

(A) 1ts board of directors has instructed
each attorney employed or retained by the
corporation to report promptly to the board,
either directly or through the audit committee

. or some other committee of the board with a
similar ratio of independent directors, any
corporate activities discovered by the
attorney through reasonable diligence during
the course of representation which, in the

" attorney’s opinion, violate or probably viclate
any law administered or enforced by the SEC
or any other law, where such violations or

- probable violations: .

{i) Could result in material financial
liability for the corporation; -,

{ii) Call into question the guality and
integrity of management in connection with.
corporate activity; or .

(iii) Are part of a pattern or practice of
recurring activity;

{B) All attorneys have indicated their
compliance with the board’s instructions
either by reporting such violations or
probable violations, or by reporting, at least
annually, that no such violations or probable
violations have come o their attention:

(C) The full board of directors has
considered each attorney’s report and has
taken all actions determined to be-
appropriate; - ‘

{D} Information regarding such violations
or probhble violations has-been conveyed to
the independent auditors if, in the opinion of

4 A copy of that letter is Appendix A to this
release.

5In a separate statement of views; Commissioner
Karmel indicates the standards that she believes the
Commission should apply in determining whether to
publish a petition for rulemaking for public
comment: She concludes that the subject petition
does not meet those standards. The Commission.
however, believes that publishing the petition for
comment will focus public consideration and
discussion on an importantaspect of corporate
governance—a subject to which the Commission
has devoted a considerable amount of attention
over the past several years. And, whatever the
Commission's final determination as o the proper
disposition of the petition may be, the publication of
these rules may increase awareness by attorneys of
their responsibilities and may-encourage corporate
boards of directors to continue to review carefully
the proper role of attorneys. As to the specific
objections which ‘Commissioner Karmel faises, the
Commission believes that those points can be more
fruitfully analyzed after, rather than before, it has
the-benefit of the public's comments. '

the board, the violations or probable
violations are material.

2. Every reporting corporation shall file
with the Commission copies of written
agreements delineating the relationship
between the corporation and its outside
attorneys. Such agréements may cover any
aspect of the relationship which, in the
opinion of the corporation might be of
concern to stockholders and other investors,

_and, in any case, shall include:

(A) The frequency and nature of counsel'’s
contacts with the corporation’s board of
directors, general counsel, independent
auditor, and chief executive officer; and

(B) Obligations of counsel with regard to
corporate conduct which counsel considers
illegal or probably illegal.

3. When a reporting corporatim}'s general
counsel or any attorney retained in
conriection with matters pertaining to the
laws administered or enforced by the
Commission resigns or is dismissed, the
corporation shall file with the Commission
Form 8-K, describing the circumstances of
the resignation or dismissal. Prior to
submission of the Form 8-X to the
Commission the corporation shall provide the
resigning or dismissed attorney with an
opportunity to.comment on the accuracy and
completeness of the description. The
attorney’s comments shall become part of the
corporation’s subrnission to the Commission.

1. Request for Written Comments

The Commission invites all interested
members of the public, including issuers,
attorneys, investors and members of the
academic community and the organized
bar to submit comments with respect to
the need for, or desirability of, adopting
the disclosure rules which the Institute
has proposed. Where commentators
believe that the rules would be -
desirable, any recommended alterations
in the language proposed by the Institute
should also be brought to-the
Commission’s.attention. The .
Commission also specifically requests
commentators to address the issue of
the Commission’s legal authority to
adopt these proposals.

The Commission is mindful of the cost
to registrants and others of compliance
with its rules and recognizes its
responsibilities to weigh with care the
costs and benefits which result from its
rules. Accordingly, the Commission
specifically invites comments on the -
costs to registrants and others of
compliance with the Institute’s proposed
rules. ’

Section 23(a) of the Securities
Exchange Act requires the Commission
to consider the impact which any
proposed rules would have on
competition. While the Commission is

not aware of any competitive impact

likely to result from the proposals
described in this release, commentators
are invited to address that issue.

’

Written statements must be received
on or before November 30, 1979 and
should be submitted in triplicate to
George A. Fitzsimmons, Secretary,
Securities and Exchange Commission,
500 North Capitol Street, N.W.,
Washington, D.C. 20549. Such
communieations should refer to File No.
4-210 and will be available for public
inspection.

By the Commission (Chairman
Williams, Commissioners Loomis, Evans
and Pollack).

* ” * * *

Separate Statement of Views by
Commissioner Karmel:

The right to petition the government is 5o
important that it is protected by the First
Amendment to the Constitution, This right is
implemented by the Administrative
Procedure Act,® which requires a reasonuble
consideration by the Commission of a
petition for rule-making. The Commission {s
not required, however, to allow the facilitles
of the government to be utilized by a privata
organization ? by invoking the notice and
comment procedures associated with
Commission initiated rule-making,

1do not believe the Commission should
publish and request comment on any ruly
proposal unless the Commission determines .

. that (1) the rule is plausibly within the

Commission'’s statutory authority; (2) the rule
probably would be an appropriate
implementation of the securitles laws; and (3)
publication of the rule is timely in terms of
the Commission's overall regulatory agenda. 1
do not understand the majority of the
Commission to have made such findings.
Indeed, the release states that the
Commission takes no position, tentative or
otherwise} with respect to the proposals of
the Institute for Public Representation {the
“Institute™) which are being published, and
that only after it has the benefit of public.
comment can the Commission more fruitfully
address the above issues. Under such

- reasoning, it seems to me that virtually every

rule making petition received would have to
be published for comment.

I believe that Congress has not given the
Commission any substantive authority (o
regulate attorneys or the practice of luw in
the manner contemplated by the proposals of
the Institute of either May 25, 1978 or
November 22, 1978.% In my opinion, the
proposed rule would improperly impinge
upon and interfere with the right to counsul,
or would regulate matters which are
governed by state law and not the fedoral
securities laws. Since the Institute's proposod
rules are so clearly beyond the Commission's
authority to adopt, I feel no useful or proper
purpose is served by putting them out for

.comment.

95 U.S.C. § 553(0).

*Because an organlzation styles itself as a “public
interest” group does not make it u representytive of
the public entitled to publicize its vibws at
government expense. .

®See my dissent In the Matter of Keating,
Muething and Klekamp, Securities Exchange Act
Release No. 15082 (July 2, 1979).
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I do not believe that the Commission has
set forth an adequate basis for determining to
deny the Institute's May 25, 1978 petition and
to publish for comment the Institute’s
November 22, 1978 petition. I do not agree
with the view expressed in Appendix A to
this Release that the issues rajsed in the
Institute’s May 25, 1978 petition should be
addressed in ad hoc adjudication.?

If I were persuaded that the Institute’s
proposed rules were within the Commission’s
authority, and were a useful or appropriate
regulatory mechanism, I would urge that”
these proposals be considered in the context
of the work of the Commission's Task Force
on Corporate Accountability in the Division
of Corporation Finance. In connection with
our pending tender offer rule proposals, for
example, we considered rulemaking petitions
and incorporated suggested rules which we
considered meritorious in our own
proposals.??

In my view, however, there are more
significant and urgent matters than the
Institute’s proposals. Some of these other
matters were the subject of extensive
testimony before the Commission in the
Public Hearings on Shareholder
Communications, Shareholder Participation
in the Corporate Electoral Process and
Corporate Governance Generally.! The staff
and public commentators should devote their
attention to items of highest priority to the
Commission and not be distracted by
proposals formulated by private persons who
do not have the responsibility for developing
a comprehensive and integrated regulatory
program.

* * * * *

George A. Fitzsimmons,
Secretary.
July 25, 1979.

Appendix A

Securities and Exchange Commission.

Washington, D.C., July 25, 1979.

Re Petitions, dated May 25,1978, and
November 22, 1978, requesting that the
Commission engage in rulemaking.

Mr. Charles R, Halpern,

Director, Institute for Public Representalion,
Georgetown University Law Center.
Washington, D. C.

Dear Mr. Halpern: This letter isto formaily
advise the Institute of the Commission's
disposition of the captioned petitions. On
june 5, 1879, the Commission heard oral
argument on these petitions, and, on July 5,
1979, it met in open session to act upon them.
At the July 5 meeting, the Commission voled
unanimously to deny the May petition and.

*1 note that I dissented from the legal positions .
taken by the Commission in Securities and
Exchange Comumission v. National Student
Marketing Corp., 457 F. Supp. 632 (D.D.C. 1978} and
Securities and Exchange Commission v. Haswell.
No. 781648 (10th Cir.).

Further, I have recused myself from participation
In the Matter of William R. Carter and Charles [,
Johnson. Jr., Administrative Proceeding File No. 3=
5464.

Gecurities Exchange Act Release No. 15518
{February 5, 1979). N

¥ See Securities Exchange Act Release No. 13482
(April 28, 1977}

over Commissioner Karmel's dissent, to
publish the November petition for public
comment. Securities Exchange Act Release
No. 16045, implementing the latter decision, Is
enclosed. As to the May petition, this letter
shall constitute the statement required by 5
U.S.C. 555(e).!

The Institute's May petition requests that
the Commission engage in rulemaking to
consider certain proposed amendments to
Rule 2(e) of the Commission’s Rules of
Practice, 17 CFR 201.2(e). Those amendments
would impose a duty upon attorney's, under
certain circumstances, to report fraud
perpetrated by their clients during the course
of their representation with respect to any
law administered or enforced by the
Commission, or any such {raud perpetrated
by any other person. Such a proposal raises
many complex issues concerning the scope
and nature of attorneys' professional
responsibilities. And, while the Commission
recognizes the importance of these issues to
the effective administration of the federal
securilies laws, it has concluded not to
publish the May petition for public comment
at the present time.

First, the Commission believes it preferable
1o continue to elucidate the contours of
attorney respoasibilities under the securities
laws in particular law enforcement actions.
or in disciplinary proceedings under Rule 2
{e). Since the Commission considers this to
be an evolving area in which guiding
principles should emerge from the facts and
circumstances of particular cases,®it is
concerned that a generic rulemaking
proceeding dealing directly iith counsel’s
responsibilities would be premature at this
time and believes that it should. accordingly.
await further developments.®

The Commission is currently Involved in a
number of court actions and administrative
proceedings which raise issues involving the
responsibilities of attorneys. In several of
these pending actions and proceedings, the
matters sub judice may require the courts and
the Commission to make detlerminations
impinging on questions raised implicitly in
the May petition.* Accordingly, parallel
consideration of these issues in the context of
a rulemaking proceeding of the type proposed

! Although Commissioner Karmel concurs in the
Commission’s deelsion to deny the May petition, her
reasons for doing so are sct [orth in her separate
statement appended to Release No. 16345,

*See Funds of Funds, Ltd. v. Arthur And-roen &
Co., 567 F. 2d 225, 227 (2d Cir, 1977), guoting United
States v, Standard Oil Co., 135 F. Supp. 345, 307
{S.D.N.Y. 1933); Brennan’s Inc. v. Brenran's
Restaurants, Ine, 33 F. 2d 168 (5th Cir. 1978},

3The Commission is, of course, free, in its
discretion, to pursue cither a case-by-case or
rulemaking approach as it deems best under the
circumstances, Sceuritics ond Exchange
Commisisan v. Chenery Corp.. 332 U.S. 183, 202-03
(1946): Natural Resources Defense Coancil v,
Securilies Exchangoe Commission, No. 77-1761 (D.C.
Cir. April 20, 1873). slip. op. at €.

*See, e g. Securitics and Exchan,ja Cammission
v. National Student Afarketing Cosp., 457 F. Supp.
682 (D.D.C. 1978}, cross-grreals peading, Nos. 73—
1051, 1052, ard 1033 (D.C. Cir.): Sccuritics ard
Exchange Commission v, Heswell, No. 78-1048 (10th
Cir): In the Malter of Willizm R. Cartor and
Charles ]. Johnson, Jr. Admtnistrative Proceciding
File No. 3-5464.

in the May petition would not be productive
at this time.*

Moreover, as the Institute has pointed out,
the American Bar Assodiation’s Committee
on the Evaluation of professional Standards
is currently drafting proposed revisions to the
Code of Professional Responsibility. That
effort may affect at least some of the
considerations discussed by the Institute in
its May petition, and the Commission does
not believe that it should either duplicate the
ABA’s work to the extent that it bears
directly on practice under the federal
securities laws, or proceed without the
benefit of the ABA’s conclusions.

Finally, as Securilies Exchange Act Release
No. 16645 sets forth, the Commission has
determined to publish the November petition.
in full, for public notice and comment. To the
extent that the goals of the Institute in
submitting its two petitions were to enhance
-professional responsibility and to further,ina
constructive way, dialogue on that topic, the
publication of the November petition should
substantially fulfill those purposes: the
Commission does not, however, believe that
the additional step of soliciting comment on
the May petition would add in a meaningful
way to the achievement of those goals.
Moreover, the Commission believes that the
May petition bears a much more attennated
relationship to the disclosure philosophy of
the securities laws, and that it s, therefore.
less consistent with the Commission’s
traditional approach to rulemaking in the
area of corporate governance, the on-going
review of which is still before the
Commission. Accordingly, the Commission
has concluded that both limited Commission
resources and public and professional
attention will better be utilized by focusing

them solely on the Institute’s November
petition.®
- » * - - v

The Commission wishes to convey its
appreciation for the Institute’s concern and
efforts in this important area.

For the Commission.
George A. Fitzsimmons
Secretary.
IFR Doz, 7923020 Filed 7-33-79: 8:45 a ]
BILLING COOE 8010-01-M

* Althauzh it is likely that, at any given point in
time, there will be some matters pending which
eould conflict with a rule proceeding of the type
propased by the Institute in {ts May petition. the
pendency. at this time, of several such matters of
majar importance which are likely to be decided in
the nzar future suzsests that thismay be a
particularly inappropriate time to publish the May
prapasals far comment. Decisions in these pending
matters may provide siznificant guidance as to the
ceape of attormeys® responsibilities under the
fedesal seowities laws.

“Were the Commiscion to initiate a rulemaking
proveeding with respeet to the Liay petition. it
wauld. of course, at some point have to considers the
extent of its anthorily to adopt the proposed
smerdments contained in that petition. See
Securities Exchanze Act Release No. 16045. In Tight.
howiever, of the reasoning set fosth in this denial .
lettez, the Commissioa has net found it necessary at
th:s time to reach that i3sue.
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RAILROAD RETIREMENT BOARD
.[20CFR Ch. ll]

Semiannual Agenda of Significant
Regulations -

AGENCY: Railroad Retirement Board.

ACTION: Semiannual agenda of -
significant regulations under
development or review.

SUMMARY: In accordance with Executive
Order 12044, the Railroad Retirement
Board hereby publishes its semiannual
agenda of significant regulations under
development or review.

FOR FURTHER INFORMATION CONTACT: E. *

E. Koch, Chief Executive Officer,
Railroad Retirement Board, 844 Rush
Street, Chicago, Illinois 60611, 312-751-
4930.

SUPPLEMENTARY INFORMATION: At the
present time there are no significant
regulations or rules under development
or scheduled for development by the
Railroad Retirement Board. However, as
the Board stated in its report under
Executive Order 12044 and in the )
agenda published in the Federal Register
on January 31, 1979, a review and
revision of existing regulations has been
commenced by this agency. The parts of
the present regulations under the ’
Railroad Retirement Act which are
currently being reviewed and revised
are as follows:

Part 208—Eligibility for an annuity.

Part 220—Definition and creditability of
service. .

Part 222—Definition and creditability of
compensation. ™~

Part 225—Computation of annuity.

Part 232—Spouse’s annuities.

Part 237—Insurance annuities and lump sums
for survivors.

Part 238—Residual lump-sum payments.

Part 250-—Reports and information to be filed
by employers.

In addition, the Board has commenced
review and revision of the regulations
issued under the Railroad
Unemployment Insurance Act. These
regulations are currently codified as
subchapter C of chapter II of title 20 of
the Code of Federal Regulations.

Information concerning the status of
the review and revision of the above-
listed parts of the Board's regulations
may be obtained by contacting Mr. Dale
G. Zimmerman, General Counsel,
Railroad Retirement Board, 844 North
- Rush Street, Chicago, lllinois 60611, ~
telephone number 312-751-4935 (FTS
387-4935).

Dated: July 9, 1979.

By Authority of the Board.
R.F. Butler,
Secretary of the Board.
[FR Doc. 76-22435 Filed 7-30-79; 8:45 am}
BILLING CODE 7905-01-M

“ DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE
Food and Drug Administration
[21 CFR Part 207]

.

[Docket No. 79N-0118]

Model Regulat'ion Editorial Revisions

AGENCY: Food and Drug Administration.
ACTION: Proposed rule.

SUMMARY: The Food and Drug .
Administration (FDA) proposes to revise
editorially the regulations for registering
producers of drugs and for listing of
drugs in commercial distribution. The
revisions would clarify the regulations
to make them more concise and
readable. ’

DATE: Comments by October 1, 1979.

ADDRESS: Written comments to the
office of the Hearing Clerk (HFA-305),
Food and Drug Administration, Rm. 4-
65, 5600 Fishers Lane, Rockville, MD
20857, .

FOR FURTHER INFORMATION CONTACT:
Tenney P. Neprud, Jr., Regulations
Policy Staff (HFC-~10), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3480. -

. SUPPLEMENTARY INFORMATION: The

Food and Drug Administration (FDA), in
the Federal Register of April 13, 1979 (44
FR 22110), announced that it was
making available for public comment a
draft document setting forth editorial -
revisions to Part 207—Registration of
Producers of Drugs and Listing of Drugs
in Commercial Distribution (21 CFR Part
207). Interested persons were invited to
submit comments on the draft documen
by May 29, 1979, -
‘The FDA intends to revise Part 207 as
a result of applying the principles of
Operation Common Sense—a )
comprehensive program initiated by the
Department of Health, Education, and
Welfare{HEW]) to make regulations
more understandable and to expedite
HEW's regulations development
process. Operation Common Sense was
described in a notice published in the
Federal Register of November 18, 1977
(42 FR 59555). Its goals include rewriting
regulations so that they are clear and
understandable, revising regulations on

the basis of experience since their
issuance, and minimizing compliance
burdens imposed by regulations.
Similarly, Executive Order 12044,
“Improving Government Regulations,”
which appeared in the Federal Registor
of March 24, 1978 (43 FR 12661), requires
periodic review of regulations to
determine whether language should be
simplified or clarified, and whether the
approach and requirements of a
particular regulation continue to be

. warranted.

Operation Common Sense includes a
requirement that each HEW agency
issue a “model” regulation. In the case
of FDA, its jurisidiction is so diverse
‘that there are a number of kinds of
regulations and, therefore, it is not
reasonable to expect that one “model”
regulation can be fashioned so as to
apply to all categories of regulation,
Thus, it is expected that preparation of

" “model” regulations will be undertaken

in a number of categories of regulations,

Part 207 was chosen for priority
review because of the statutory nature
of the requirements of registration and
drug listing, because of its opérational
impact on drug manufacturers, and
because of its paperwork and reporting
requirements. For these reasons, it is
imperative that the regulation be easily
understood and implemented as
efficiently as possible.

No comments on the draft document
were received. Accordingly, the agency
proposes to adopt the revision of Part
207 set forth in the draft document along

- with several additional revisions made

on the basis of the agency's further
review of the draft document. These
revisions simply incorporate editorial
changes intended to make Part 207 more
concise and readable. They do not

. include major substantive changes. For
“instance, cross-references to sections in

other parts of Chapter I of Title 21 as
currently written include the description
“of this chapter,” as in "§ 809,10 of this

‘chapter.” Because all cross-references in

Part 207 are to other FDA regulations in
Chapter 1, “of this chapter” has been
deleted from the proposed revisions.

-These cross-references should be

understood to mean regulations in
Chapter I of Title 21, unless otherwise
specified. FDA intends to develop a
section of general applicability to
Chapter I concerning this editorial
policy.

Therefore, under the Federal Food,

*Drug, and Cosmetic Act (secs. 201, 502,

505, 506, 507, 510, 512, 701(a), and 704, 52
Stat. 10401042 as amended, 1050-1053
as amended, 1055, 1057 as amended (21
U.8.C. 321, 352, 855, 356, 357, 360, 360b,
371(a), 374)): Pub. L. 410, sec. 351, 58
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Stat. 702 as amended {42 U.S.C. 262);
and the Drug Listing Act of 1672 (Pub. L.
92-387, 86 Stat. 559-562 (21 U.S.C. 360
note)) and under authority delegated to
the Commissioner of Food and Drugs (21
CFR 5.1), it is proposed that Part 207 be
revised as follows:

PART 207—REGISTRATION OF
PRODUCERS OF DRUGS AND LISTING
OF DRUGS IN COMMERCIAL
DISTRIBUTION

Subpart A—General

Sec.

207.3 Definition.

207.7 Establishment registration and
product listing for human blood and
blood products.

Subpart B—Exemptions

207.10 Exemptions for domestic
establishments.

Subpart C—Procedures for Domestic Drug
Establishments

207.20 'Who must register and submit a drug
list.

20721 Times for registration and drug
Iisting.

207.22 How and where to register and list
drugs.

207.25 Information required in registration
and drug listing.

207.26 Amendments to registration.

20730 Updating drug listing information.

207.31 Additional drug listing information.

207.35 Notification of registrant; drug
establishment registration number and
drug listing number.

207.37 Inspection of registrations and drug
listings.

207.39 Misbranding by reference to
registration or to registration number.

Subpart D—Procedure for Foreign
Establishments
207.40 Drug listing requirements for foreign
drug establishments. -
Authority.—Secs. 201, 502, 505, 506, 507,
510, 512, 701(a), 704, Pub. L. 717, 52 Stat. 1040—
1042 as amended, 1050-1053 as amended,
1055, 1057 as amended (21 U.S.C. 321, 352,
355, 356, 357, 360, 360b, 371(a), 374); sec. 351,
Pub. L. 410, 58 Stat. 702 as amended (42
U.5.C. 262}; the Drug Listing Act of 1972, Pub.
L. 92-387, 86 Stat. 559-562 (21 U.S.C. 360
note)..

Subpart A—General

§207.3 Definitions.

{a) The following definitions apply to
this park:

(1) “Act” means the Federal Food,
Drug, and Cosmetic Act approved June
25, 1938 (52 Stat. 1040 et seq., as
amended {21 U.S.C. 301-392)).

(2) “Advertising” and “labeling"
include the promotional material
described in § 202.1(1) (1) and (2)
respectively.

{3) “Any material change” includes
but is not limited to any change in the
name of the drug, in the quantity or
identity of the active ingradient(s) or in
the quantity or identity of the inactive
ingredient(s) where quantitative listing
of all ingredients is required by
§ 207.31{a)(2), any significant change in
the labeling of a prescription drug, and
any significant change in the label or
package insert of an over-the-counter
drug. Changes that are not significant
include changes in arrangement or
printing or changes of an editorial
nature.

{4) "Bulk drug substance"” means any
substance that is represented for use in
a drug and that, when used in the
manufacturing, processing, or packaging
of a drug, becomes an aclive ingredient
or a finished dosage form of the drug.
but the term does not include
intermediates used in the synthesis of
such substances.

(5) *Commercial distribution” means
any distribution of a human drug except
for investigational use under § 3121,
and any distribution of an animal drug
or an animal feed bearing or containing
an animal drug for noninvestigational
uses, but the term does not include
internal or interplant transfer of a bulk
drug substance between registered
domestic establishments within the
same parent, subsidiary, and/or affiliate
company.

{6) “Drug product salvaging" means
the act of segregating drug products that
may have been subjected to improper
storage conditions, such as extremes in
temperature, humidity, smoke, fumes,
pressure, age, or radiation, for the
purpose of returning some or ali of the
products to the marketplace.

(7} “Establishment” means a place of
business under one managment at one
general physical location. The term
includes, among others, independent
laboratories that engage in control
activities for a registered drug
establishment (e.g., “consulling”
laboratories), manufacuturers of
medicated feeds and of vitamin products
that are drugs in accordance with
section 201(g) of the act, human blead
donor centers, and animal facilities used
for the production or control testing of
licensed biologicals, and establishments
engaged in drug product salvaging.

(8) *Manufacture, preparation,
propagatién, compounding, or
processing of a drug or drugs" means the
making by chemical, physical,
biological, or other procedures of any
articles that meet the definition of drugs
as defined in section 201{g} of the act,
and the term includes manipulation,
sampling, testing, or control procedures

applied to the final product or to any
part of the process. The term also
includes repackaging or otherwise
changing the container, wrapper, or
labeling of any drug package to further
the distribution of the drug from the
original place of manufacture to the
person who makes final delivery or sale
to the ultimate consumer.

(9) *Representative sampling of
advertisements” means typical
advertising material (excluding labeling
as determined in § 202.1(1) (1) and {2}
which gives a balanced picture of the
promotional claims used for the drug,
e.g., if more than one medical journal
advertisement is used but the
promotional content is essentially
identical, only one need be submitted.

(10) “Representative sampling of any
other labeling” means typical labeling
material (excluding labels and package
inserts) which gives a balanced picture
of the promotional claims used for the
drug, e.g., if more than one brochure is
used but the promotional content is
essentially identical, only one need be
submitted.

(b) The definitions and interpetations
in sections 201 and 510 of the act apply
when such terms are used in this part.

§207.7° Establishment registration and
product listing for human blood and blood
products.

{a) Owners and operators of all
human blood and blood product
establishments are required to register
and list their products on Form FD-2830
as prescribed in Part 607.

{b) Owners and operators of all
human blood and blood product
establishments, who also manufacture
or process other drug products at the
same establishment, shall register with
both the Bureau of Biologics and the
Bureau of Drugs. Human blood and
bloed products shall be listed with the
Bureau of Biologics, Food and Drug -
Administration, in accordance with Part
607, and other drug products shall be
listed with the Bureau of Drugs, Food
and Drug Administration, in accordance
with this part.

Subpart B~Exemptions

§207.10 Exemptions for domestic
establishments.

The following classes of persons are
exempt from registration and drug
listing in accordance with this part
under section 510(g) (1), (2), and (3} of
the act, or because the Food and Drug
Administration has found, under section
510{g)(4). that their registration is not
necessary for the protection of the
public health.
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(a) Pharmacies that operate under
applicable local laws regulating
dispensing of presciption drugs and that
do not manufacture, prepare, propagate,
compound, or process drugs for sale
other thian in the regular course of the
practice of the profession of pharmacy
including dispensing and selling drugs at

retail. The supplying of prescription =~ ~

drugs by these pharmacies toa -
practitioner licensed to administer these
drugs for his or her use in the course of
his or her professional practice or to
other pharmacies to meet temporary
inventory shortages are not acts that
require the pharmacies to register.

(b) Hospitals, clinics, and public
health agencies that maintain
establishments in conformance with any
applicable local laws regulating the
practices of pharmacy and medicine and
that regularly engage in dispensing
prescription drugs, other than human
blood or blood products, upon

prescription of practitioners licensed by

law to administer these drug to patients
under their professional care.

(c) Practitioners who are licensed by
law to prescribe or administer drugs and
who manufacture, prepare, propagate,
compound, or process drugs solely for
use in their professional practice.

(d) Persons who manufacture,.
prepare, piopagate, compound, or
process drugs not for sale but solely for
use in research, teaching, or chemical
analysis. N

(e) Manufacturers of harmless
inactive ingredients, which are
excipients, colorings, flavorings,
emulsifiers, lubricants, preservatives, or
solvents, that become components of
drugs and who otherwise would not be
required to register under this part.

{f) Persons who use drugs to prepare
feed for their own animals, except
persons required under the act and its

. regulations to hold an approved new
animal drug application (or supplement)
or a Form FD-1800 in order to possess:
and use the drug.

(g) Any manufacturer of a virus,
serum, toxin, or analogous product
intended for treatment of domestic
animals, who holds an unsuspended and
unrevoked license issued by the
Secretary of Agriculture under the
animal virus-serum-toxin law of March
4, 1913 (37 Stat. 832 (21 U.S.C. 151 et
seq.)}, provided that this exemption from
registration applies only to the
manufacture of that animal virus, serum,
toxin, or analigous product.

(h)-Carriers, because of their receipt,
carriage, holding, or delivery of drugs in
the-usual course of business as carriers.

(i) Persons who are engaged solely in
manufacturing, preparing, propagating,

-

compounding, or processing a general
purpose laboratory reagent (as
described in § 809.10(d)) intended for
use in in vitro diagnostic procedures in

_ the diagnosis of disease or in the

- determination of the state of health, to

" cure, mitigate, treat or prevent disease
or its sequelae. This paragraph does not
exempt these persons from registration
and listing for medical devices required
under Part 807. -

Subpart C—Procedures for Domestic
Drug Establishments . .

‘ §207.20 Who must register and submit a
" drug list. )
(a) Owners or operators of all drug
establishments not exempt under -
section 510(g) of the act or Subpart B of
" this part that engage in manufacturing,
preparing, propagating, compounding, or
~processing a drug or drugs are required
to register and to submit a list of every
drug in commercial distribution
(whether or not the output of the .
_establishment or any particular drug so
listed enters interstate commerce);
however, drug listing is not required for
-manufacturing, preparing, propagating, -
or processing an animal feed (including
a feed concentrate, a feed supplement,

. - and a completé animal feed) bearing or
containing an animal drug, nor is drug
listing required for establishments
engaged in drug product salvaging.

Listing information may be submitted by

the parent, subsidiary, and/or affiliate
company for all establishments when
operations are conducted at more than
one establishment and all the —
establishments are jointly operated and
controlled. . - - :

(b) Owners or operators of
establishments not otherwise required
to register under section 510 of the act
that distribute under their own label or
trade name a drug manufactured,
prepared, propagated, compounded, or
processed by a registered establishment
may elect to submit listing information
directly to the Food and Drug
Administration. A distributor who
submits drug listing information shall
include the registration number of the
drug establishment that manufactured,
prepared, propagated, compounded, or
processed each drug listed. All
distributors who submit drug listing
information to the Food and Drug
Administration assume full ,
responsibility for compliance with all of
‘the requirements of this part. Each
distributor at the time of submitting or
updating drug listing information as
required under § 207.30 shall certify to
the registered establishment that the

submission has been made by providing

AN

a signed copy of Form FD-2656
{Registration of Drug Establishment) to
the registered establishment that
manufactures, prepares, propagatos,

. compounds, or processes the drug. The

original of Form FD-26856 showing thia
certification shall be submitted to the -
Food and Drug Administration. The
certification shall be accompanied by a
list showing the National Drug Code
number assigned to each drug product
by the distributor. If a distributor does
not elect to submit drug listing )
information directly to the Food and *
Drug Administration and to obtain a
Labeler Code, the registered
establishment shall submit the drug
listing information. The submissions and
requests for Labeler Codés shall be
made on Form FD-2658 (Registered
Establishments’ Report of Private Label
Distribut’ors).

(c) Preparatory to manufacturing,
preparing, propagating, compounding, or
processing a drug, owners or operators
of establishments are required to
register before the agency will approve
their new drug applications, new animal
drug applications, Forms FD-1800
(Medicated Feed Application), antibiotic
Forms 5 and 8, or establishment license
applications in order to manufactura
biological products..

(d) No registration fee is required.
Registration and listing do not constitute
an admission or agreement or
determination that a product is a drug
within the meaning of section 201(g) of
the act. '

§ 207121 Times for registration and drug
listing.

(a) The owner or operator of an
establishment entering into the
manufacture, preparation, propagation,
compounding, or processing of & drug or
drugs (as these .operations are defined in
§ 207.3) shall register the establishment
within 5 days after the beginning of the
operation and shall submit a list of
every drug in commercial distribution at
that time, If the owner or operator of the
establishment (defined in § 207.3) has
not previously entered into such an
operation, registration shall follow
within 5 days after the submission of a
new drug application, new animal drug

. application, Form FD-1800, antibiotic

Form 5 or 6, or an establishment license
application in order to manufacture
biological products. Owners or ¢
operators of all establishments so
engaged shall register annually within
30 days after receiving registration
forms from the Food and Drug
Administration, Registration forms will
be mailed to registered establishments
by the Food and Drug Administration in
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*

each calendar year, according to a

" schedule based on the first letter of the
name of the establishment's parent
company as stated on the firm's
registration form or, if no parent
company name is given on that form; by
the first letter of the establishment’s
name. The schedule is as follows:

First letter of company name and date FDA
will mail forms -

A or B, January; C, D, or E, February; F, G,
orH, March: I, ], K, L, or M, Aprik N, O, P, Q,
orR, May:SorT, June; U, V, W, X, Y, or Z,
July.

(b) Owners and operators of all
establishments so registered shall
update their dtug listing information
every June and December.

§207.22 How and where to register and
list drugs.

{a) An establishment shall register the
first time on Form FD-2656 (Registration
of Drug Establishment) obtainable on
request from the Bureau of Drugs, Drug
Listing Branch (HFD-315), Food and
Drug Administration, 5600 Fishers Lane,
Rackville, MD 20857, or from Food and
Drug Administration district offices.
Subsequent annual registration shall be
made in Form FD-2656 (Registration of
Drug Establishment), which will be
furnished by the Food and Drug
Administration according to the
schedule listed § 207.21(a) to
establishments whose drug registration
for that year was validated in -
accordance with § 207.35. The
completed form shall be mailed to the
above address within 30 days after
receipt from the Food and Drug
Administration.

(b) The first list of drugs and later
June and December updatings shall be
on Form FD-2657 (Drug Product Listing),
obtainable upon request as described in
paragraph (a)} of this section. In lieu of
Form FD-2657 (Drug Product Listing),
tapes for computer inputs may be
submitted if they contain the
information specified in Form FD-2657.
All formats proposed for this use will
require review and approval by the
Food and Drug Administration.

§207.25 Information required in
" registration and drug listing.

{a) Form FD-2656 (Registration of
Drug Establishment) provides for
furnishing or confirming information
required by the act. This information
includes the name and full address of
the drug establishment; all trade names
used by the establishment; the kind of
ownership or operation (that is,
individually owned partnership or
corporation); and the name of the owner
or operator of the establishment. The

term “name of the owner or operator”
includes in the case of a partnership the

- name of each partner, and in the case of

a corporation the name and title of each
corporate officer and director and the
name of the State of incorporation. The
required information shall be given
separately for each establishment.

(b) Form FD-2657 (Drug Product
Listing) Provides that information
required by the act be furnished as
follows:

(1) A list of drugs, including bulk drug
substances and premixes for use in
the manufacture of animal feeds as well
as finished dosage forms, by established
name as defined in section 502(e) of the
act and by proprietary name, that are
being manufactured, prepared,
propagated, compounded, or processed
for commercial distribution and that
have not been included in any list
previously submitted to the Foad and
Drug Administration on Form FD-2657
(Drug Product Listing) or in conjunction
with the Food and Drug Administration
voluntary inventory on Form FD-2422
{Survey Report of Marketed Drugs), or
Form FD-2250 (National Drug Code
Directory Input).

{2} For each drug listed that is
regarded by the registrant as subject to
section 505, 508, 507, or 512 of the act,
the new drug application number, new
animal drug application number, or
Form 5 or Form 6 number, and a copy of
all current labeling, except that only one
representative container or carfon label
need be submitted where differences
exist only in the quantity of contents
statement,

(3) For each drug listed that is

* regarded by the registrant as subject to

section 351 of the Public Health Service
Act, the license number of the
manufacturer.

{4) For each human drug listed that is
subject to section 503(b)(1) of the act
and regarded by the registrant as not
subject to section 505, 508, or 507 of the
act or 351 of the Public Health Service
Act, and that is not manufactured by a
registered blood bank, a copy of all
current labeling (except that only one
representative container or carton label
need be submitted where differences
exist only in the quantity of contents
statement) and a representative
sampling of advertisements.

(5) For each human over-the-counter
drug or each animal drug listed that is
regarded by the registrant as not subject
to section 505, 506, 507, or 512 of the act,
or 351 of the Public Health Service Act,
a copy of the label (except that only one
representative container or carton label
need be submitted where differences
exist only in the quantity of contents

44387
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slatement), package insert, and a
representative sampling of any other
labeling.

(6) For each prescription or over-the-
counter drug so listed that is regarded
by the registrant as not subject to

> gection 503, 506, 507, or 512 of the act, or

351 of the Public Health Service Act,
and that is not manufactured by a
registered blood bank, quantitative
listing of the active ingredient(s). Unless .
the quantitative listing is expressed as a
percentage in the official compendium,
the quantity of ingredient shall be stated
in terms of the amount, not the percent,
of that ingredient in each dosage unit, or
if the drug is not in unit dosage form, the
amount of the ingredient in a specific
unit of weight or measure of the drug,
except that for drug premixes foruse in
the manufacture of animal feeds, a
nonantibiotic ingredient may be
expressed in terms of percent. If a drug
premix has been assigned a Product
Code as provided for in

§ 207.35(b){2)(iii), the quantitative listing
of ingredients may be limited to each
variation of level of active drug
ingredient.

(7) For each drug listed, the
registration number of every drug
establishment within the parent
company at which it is manufactured,
prepared, propagated, compounded, or
processed. -

{8) For each drug listed, the National
Drug Code (NDC) number. If no NDC
Labeler Code number has been
assigned, the Product Code and Package
Code will be included and a Labeler
Code will be assigned as described in
§ 207.35(b)(2)(i).

§207.26 Amendments to registration.

Changes in individual ownership,
corporate or partnership structure,
location, or drug-handling activity, shall
be submitted on Form FD-2656
(Registration of Drug Establishment} as
an amendment to registration within 5
days of these changes. Changes in the
names of officers and directors of the
corporations do not require this
amendment but must be shown at the
annual registration.

§207.30 Updating drug Hsting information.

(a) After submitting the initial drug
listing information, every person who is
required to list drugs under § 207.20
shall submit on Form FD-2657 (Drug
Product Listing} during each subsequent
June and December, or at the discretion
of the registrant when the change
occurs, the following information:

(1) A list of each drug infroduced by
the registrant for commercial
distribution which has not been
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included in any list previously

submitied. All of the information

required by § 207.25(b) shall be provided
" for each such drug.

(2) A list of each drug formerly listed
in accordance with § 207.25(b) for which
commercial distribution has been -
discontinued, including for each drug so
listed the National Drug Code (NDC)
number, the identity by established |
name and proprietary name, and date of
discontinuance. It is requested but not
required that the reason for
discontinuance of distribution be
included with this information.

(3) A list of each drug for which a
notice of discontinuance was submitted
under paragraph (a}(2) of this section
and for which commercial distribution
has been resuined, including for each
drug so listed the NDC number, the
identity by established name as defined
in section 502(e) of the act and by any
proprietary name, the dateof =~
resumption, and any other information
required by § 207.25(b) not previously
submitted. -

(4) Any material change in any
information previously submitted.

{b) When no changes have occurred
since the previously submitted list, no
report is required.

§207.31 Additional drug listing
information. - . .

(a) In addition to the information
routinely required by §§ 207.25 and
207.30, the Food and Drug -
Administration may require submission
of the following information by letter or
by Federal Register noticer -

(1) For a particular drug so listed that
is subject to section 503(b)(1) of the act
and regarded by the registrant as not
subject to sections 505, 506, or 507 of the
act, upon request made by the Food and
Drug Administration for good cause, a
copy of all advertisements.

(2} For a particular drug product so
listed that is regarded by the registrant
as not subject to section 505, 506, 507, or
512 of the act, upon a finding by the
Food and Drug Administration that it is
necessary to carry out the purposes of
the act, a quantitative listing of all
ingredients. :

. (8) For a particular drug product, upon
request by the Food and Drug
Administration, a brief statement of the
basis upon which the registrant has
determined that the'drug product is not
subject to section 505, 506, 507, or 512 of
the act. -

(4) For each registrant, upon a finding
by the Food and Drug Administration
that it is necessary to carry out the
purposes of the act, a list of each listed

drug product containing a particular
ingredient. :

(b) It is requested but not required
that information concerning the quantity
of drug distributed: be submitted with
the annual registration.

(c) It is requested but not required that
a qualitative listing of the inactive
ingredients be submitted for all listed
drugs in the format prescribed in Form
FD-2657 (Drug Product Listing).

{d) It is requested but not required -
that a quantitative listing of the active
ingredients be submitted for all drugs
listed which are subject to section 505,
506, 507, or 512 of the act or section 351
of the Public Health Service Act.

§207.35 Notification of registrant; drug
establishment registration number and
drug listing number.

(a) The Food and Drug Administration
will provide tér the registrant a validated
copy of Form. FD-2656 (Registration of
Drug Establishment) as evidence of
registration. This validated copy will-be
sent to the mailing address shown on
the form. The Food and Drug
Administration will assign a permanent
registration number to each drug
establishment registered in accordance

. with these regulations.

- {b) A drug listing number will be
assigned, using the National Driig Code
(NDC) numbering system, to each drug
or class of drugs listed as follows:

(1) ¥ a drug is already listed in the "

“National Drug Code System or in the,

National Health Related Items Code
System, the number will be the same as
that assigned under those codes. A lead
zero will be added by the Food and Drug
Administration to the first three
characters of the code, which identifies
the manufacturer or distributor, to
expand the “Labeler Code” segment to
four characters. The National Drug .
Code, Product Code, and Package Code
configurations-used to describe these
drugs, or any new drugs added to the
product line, will remain the same, i.e., a
four-character Product Code and a two-
character Package Code. Alphanumeric
characters may be retained where they
are already used in the Product Code.
and Package Code segments of the
National Drug Code; however, these
alphanumeric characters may be
converted to all numeric digits. The'
manufacturer or distributor shall inform
the Food and Drug Administration of the
changes. . .

(2) If a registered establishment or

-distributor has not previously

participated in the National Drug Code
System or in the National Health
Related Htems Code System, the
National Drug Code numbering system

will be used in assigning a number, as
follows (only numerics will be used):

" (i) The first 5 numeric characters of
the 10-character code indentify the
manufacturer or distributor and are
known as the Labeler Code, The Food _
and Drug Administration will expand
the Labeler Code from five to six
numeric characters when the available
five-character code combinations are
exhausted. These code numbers are
assigned by the Food and Drug
Administration and provided to the
registrant along with the validated copy
of Form FD-2656 (Registration of Drug
Establishment). Any registered firm that
does not have an assigned “Labeler
Code” will be assigned one when
registration and listing information are
submitted,

(ii) The last 5 numeric characters of
the 10-character code identify the drug
and the trade package size and type.
The segment that identifies the drug
formulation is known as the Product
Code and the segment that identifies the
trade package size and type is known ua
the Package Code. The Product Code
and the Package Code will be assigned
by the manufacturer or distributor
before drug listing and will be included
in Form FD-2657 (Drug Product Listing),
Either of two methods may be used by
the manufacturer or distributor in
assigning the Product and Package
Codes: a 3-2 Product-Package Code
configuration (e.g., 542-12) or a 4-1
Product-Package Code configuration
(e.g., 5421~2). A manufacturer or
distributor with a given Labeler Code
may use only one such Product-Package
Code configuration and this same
configuration shall be used in assigning
the Product-Package Codes for all drugs
included in the drug listing. The
manufacturer or distributor shall report
to the Food and Drug Administration the
Product-Package Code configuration
used in assigning these codes.

(iii) If the drug formulation is a custom
premix intended for use in the
manufacture of an animal feed, a
separate Product Code is required only
for each variation of level of active drug
ingredient.

(3) The NDC number is requested but
not required to appear on all drug labels
and in all drug labeling, including the
label of any prescription drug container
furnished to a consumer. If the NDC
number is shown-on a drug label, it shall
be placed as follows:

(i) The NDC number shall appear
prominently in the top third of the
principal display panel of the label an
the immediate container and of any
outside container or wrapper. Instead of
placing the NDC number in the top third
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of the label, the NDC number may
appear as part of and contiguous ip any
bar-code symbol for any drug product if
the symbol appears prominently on the
immediate container and on any outside
container or wrapper and in a
conspicuous location, but in no event on
the natural bottom of a container or
wrapper, provided that the bar-code
symbol is compatible with the NDGC, i.e,,
the symbol provides a format capable of
encoding the numeric characters of an
NDC number. The term “principal
display panel,” as used in this
paragraph, means that part of a label
most likely to be displayed, presented,
shown, or examined under customary
conditions of display to the consumer
(for over-the-counter drug products) or
to the dispenser (for prescription drug
products).

(ii) The NDC number shall be
preceded by either the prefix “NDC" or
“N" when it is used on a label or in
labeling. The prefix used for a drug
product shall be used consistently on
the label of the immediate container,
outside container, or wrapper, if any,
and on other labeling for that drug
product. ’

(iii) The Product-Package Code
configuration shall be indicated and the
segments of the number shall be
separated by a dash, e.g., NDC 15643-
542-12 or N 15643-542-12,

(iv) All 10 characters shall appear and
the leading zeros in any segment of the
NDC number shall be shown, except
that leading zeros may be omitted from
any segment of the NDC number when
the NDC number is used for product
identification by direct imprinting on
dosage forms or in the case of
containers too small or otherwise unable
to accommodate a label with sufficient
space to bear both required and optional
labeling information.

{v) The placing of the assigned NDC
number on a label or in labeling does
not require the submission of a
supplemental new drug application,
supplemental new animal drug
application, or supplemental antibiotic
Form 5 or 6.

(4)(i) If any change occurs to those
product characteristics that clearly
distinguish one drug product version
from another, the registrant shall assign
anew NDC number to the new product
version and submit that information to
the Food and Drug Administration. Such
a change includes, but is not limited to,

- a change in: active ingredient(s);
strength or concentration of active
ingredient(s}); dosage form; route of
administration, if it also includes a
change in product formulation; and
product name. If, by notice in the

Federal Register, the Food and Drug
Administration requires a change in
drug product characteristics and
determines the change will require that
a new product code be assigned to the
reformulated product, the Food and
Drug Administration will announce its
determination in the Federal Register
publication that requires the change,
setting forth its reasoning and
justification for its determination. If a
change only in packaging is involved,
the trade package code may be revised
without assigning a new product code
segment, but the Food and Drug
Administration shell be informed about
the new trade package code and
characteristics.

(i) When a drug product has been
discontinued, its product code may be
reassigned to another drug product 5
years after the expiration date of the
discontinued product, or, if there is no
expiration date, 5 years after the last
shipment of the discontinued product
into commerical distribution. Reuse of
product codes may occur, under the
specified conditions, regardless of the
NDC, Product Code, and Package Code
configuration used.

(c) Although registration and drug
listing are required to engage in the drug
aclivities described in § 207.20,
validation of registration and the
assignment of a drug listing number do
not, in themselves, establish that the
holder of the registration is legally
qualified to deal in such drugs.

§207.37 Inspection of registrations and
drug listings.

(a) A copy of the Form FD-2656
{Registration of Drug Establishment)
filed by the registrant will be available
for inspection in accordance with
section 510(f) of the act, at the Bureau of
Drugs, Registration Section (HFD-315),
Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857. In addition, there will be
available for inspection at each of the
Food and Drug Administration district
offices the same information for firms
within the geographical area of that
district office. Upon request and receipt
of a self-addressed stamped envelope,
verification of registration number or
location of a registered establishment
will be provided.

(1) The following types of information
submitted under the drug listing
requirements will be available for public
disclosure when compiled: *

(i) A list of all drug products.

(ii) A list of all drug products arranged
by labeled indications or
pharmacological category.

v

{iii) A list of all drug products
arranged by manufacturer.

(iv) A list of a drug product’s active
ingredients.

{v) A list of drug products newly
marketed or for which marketingis .
resumed. i

(vi) A list of drug products
discontinued.

(vii) All labeling.

{viii) All advertising.

(ix) All information that has already
become a matter of public knowledge.

{x) A list of drug products containing a
particular active ingredient.

(2) The following types of information
submitted in accordance with the drug
listing requirement will not be available
for public disclosure (éxcept that any of
the information will be available for
public disclosure if it has already
become a matter of public knowledge or
if the Food and Drug Administration
finds that confidentiality would be
inconsistent with protection of the
public health):

{i) Any information submitted as the
basis upon which it has been
determined that a particular drug
product is not subject to section 503, 506,
507, or 512 of the act.

(ii) A list of a drug product’s inactive
ingredients.

(iii) A list of drugs containing a
particular inactive ingredient.

{b) Requests for information about
registrations and drug listings should be
directed to Bureau of Drugs, Registration
Section (HFD-315), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857.

§207.39 ' Misbranding by reference to
registration or to registration number.

Registration of a drug establishment
or drug wholesaler, or assignment of a
registration number, or assignment of a
NDC number does not in any way
denote approval of the firm or its
products. Any representation that
creates an impression of official
approval because of registration or
possession of registration number or
NDC number is misleading and
constitutes misbranding.

Subpart D—Procedure for Foreign
Drug Establishment

§$207.40 Drug listing requivements for
foreign drug establishments.

(a) Every foreign drug establishment
whose drugs are imported or offered for
import into the United States shall
comply with the drug listing
requirements in Subpart C of this part,
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unless exempt under Subpart B of this
part, whether or not it is also registered.
(b) No drug, unless it is listed as
required in Subpart C of this part, may
be imported from a foreign drug
establishment into the United States
except a drug iinported or offered for
import under the investigational use
provisions of § 312.1. The druglisting
information shall be in the English
language.
(c) Foreign drug establishments shall
. submit as part of the drug listing, the
name and address of the establishment
and the name of the individual .
responsible for submitting drug listing
information. Any changes in this '
information shall be reported to the
Food and Drug Administration at the
intervals gpecified for updating drug
listing informatiom in § 207.30(a).

Interested persons may, on or before
October 1, 1979, submit to the Hearing
Clerk (HFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fishers-
Lane, Rockville, MD 20857, written
comments regarding this proposal Four
copies of any comments are to be *
submitted, except that individuals may
submit one copy. Comments are to be
identified with the Hearing Clerk docket
number found in brackets in the heading
of this document. Received comments

" may be seen in the above office between
9 a.m. and 4p.m., Monday through
Friday. )

In accordance with Executive Order
12044, the economic effects of this
proposal have been carefully analyzed,
and it has been determined that the .
proposed rulemaking does not involve
major economic consequences as
defined by that order. A capy of the
regulatory analysis assessment
supporting this determination i on file
with the Hearing Clerk, Food and Drug
Administration.

Dated: July 24; 1979, ~
Joseph P. Hile, ’

Associate Commissioner for Regulatory
Affairs, . .
[FR Doc. 79-23307 Filed 7-30-79; 8:45 am}

v BILLING CODE 4110-03-M

[21 CFR Part 808]
{Docket No. 76P-0344]

Oral Hearing on Proposed Regulation
on California Application for

* . Exemption From Preemption of

Medical Device Requirements

AGENCY: Fodd and Drug Administration.
ACTION: Notice of Hearing. ot

SUMMARY: A public hearing will be held
- on the proposed rule on California’s

application for exemption from
preemption for its medical device
requirements. In preparing a final
regulation, the agency will consider the
administrative record of the hearing,
along with al comments and other
information received. '

DATES: Written notices of appearance
should be filed by August 30, 1979. The
hearing will be held on October 3, 1979,
and, if necessary, on October 4, 1979,

ADDRESSES: Written natices of
appearance should be sent to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600 .
Fishers Lane, Rockville; MD 20857. The
hearing will be held from 9 a.m. to 5 p.m,
in Rm. W-1098, EDP Building, 800
Capitol Mall, Sacramentd, CA 95814.

FOR FURTHER INFORMATION CONTACT:
Joseph M. Sheehan, Bureau of Medical
Devices (HFK-70), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427~
7114. ’

SUPPLEMENTARY IN FORMATION:_In the
Federal Register of April 3,1979 (44 FR
19438), the Food and Drug
Administration (FDA) reproposed a
regulation responding to an application
by the State of California for exemption
from: Federal preemption for certain
State medical device requirements.

In the same issue of the Federal
Register, FDA published a notice of
opportunity for interested persons to
request an oral hearing on the proposed
rule. The notice explained that:
interested persons could request an oral
hearing om or before May 14, 1979. FDA
has received several requests for an oral
hearing.

Accordingly, FDA announces that an
oral hearing regarding the California
application for exemption from
preemption of its medical device laws
and regulations will be held on October
3, 1979 and, if necessary to
accommodate all those who request to
make a presentation, October 4,.1979,
from 8 a.m. fo 5 p.m., Rm. W-1098, EDD
Building, 800 Capitol Mall, Sacramento,
CA 95814. The oral hearing will be
chaired by David M. Link, Director,
Bureau of Medical Devices, Food and
Drug Administration.

After reviewing the comments and the
notices of appearance, FDA. will
schedule each appearance and notify
each person of the time allotfed for each
appearance. The procedures to govern
the hearing are those applicable to a
public hearing before the Commissioner

. of Food and Drugs ynder Part 15 (21 CER

Part15).

Interested persons who wish to
participate may, on or before August 30,
1979, submit a notice of appearance with
the Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-85, 5600
Fishers Lane, Rockville, MD 20857, All
notices submitted should be identified
with the Hearing Clerk docket number
foundin brackets in the heading of this
notice and should contain the name,

> address, telephone number, any

business affiliation of the person

- desiring to make a presentation, a brief

summary of the presentation, and the
approximate time requested for the
presentation.

Groups having similar interests aro
requested to consolidate their comments
and present them through a single
representative. FDA may require joint
presentations by persons with common
interests. FDA will allocate the time
available for the hearing among the
persons who properly file a notice of
appearance.

The administrative record of the
proposed regulation will be open for 30
days after the hearing to allow comment

" on matters raised at the hearing.

" This notice is issued under the Federal
Food, Drug, and Cosmetic Act (sec. 521, 90
Stat. 574 (21 U.S.C. 360k)) and under authority
delegated-to the Commissioner (21 CFR.5.1).

Dated: July 25, 1979. )
William F.Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 79-23507 Filed 7-30-7; 8:45 am]
BILLING CODE 4110-03-M

EQUAL EMPLOYMENT COMMISISON
[29 CFR Ch. XVi] )

Improving Government Regulations;
Agenda of Signiticant Regulatory
Activity

AGENCY: Equal Employment Opportunity
Commission,

ACTION: Semiannual Agenda.

SUMMARY: This agenda contains a report
on the status of the six regulatory
actions the Commission announced in
its previous agenda as well ag an
anncuncement of the significant
regulatory actions that EEOG plans to
take during the six-month period July
1978-January 1980. The agenda was
developed under the guidelines in

- Executive Qrder 12044, Improving

Government Regulations (43 FR 12661,
March 24, 1978). The Commission's
purpose in publishing the agenda is to
allow interested persons an opportuntity
to participate in all stages of its g

-
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rulemaking process. The items
mentioned in this agenda will be -
coordinated as appropriate under
Executive Order 12067 (43 FR 28967, July
5, 1978).

FOR FURTHER INFORMATION CONTACT:

Frederick D. Dorsey, Director, Office of Palicy
Implementation, 202-6534-7060.

Francesta E. Farmer. Director, Office of Inter.
agency Coordination, 202-653-6190.

Signed at Washington, D.C. this 25th day of

July 1979.

For The Commission.
Eleanor Holmes Norton,
Chair.

Semiannual Agenda of Regulations

A. Status of Regulatory Actions
Previously Listed

1. Guidelines, for the coordination and
‘consultation required by Executive
Order (EQ) 12067. A.draft set of
procedures were circulated to the
affected Federal agencies on December
8, 1978. The comments by the Federal
agencies were reconciled by the
Commission and a revised draft was
recirculated on June 7, 1979 with a due
date of June 29, 1979. These procedures
will become the first Order issued under
EEQC’s 12067 authority. It has been
determined by. EEOC that these
procedures and subsequent issnances.
which rely on EO 12067 for authority,
will be published as a system of “Orders
under EO 12067". The orders will appear
in the Federal Register-for public
comment before final issuance. In
addition to issuing the guidance for
coordination and consultation, the first
Order will also describe the process
EEOC will follow is issuing subsequent
“Orders under EO 1206™.™ Among
subsequent Orders will be one giving
guidance on processing of EEQ .
comiplaints received by Title VI and
other grantmaking agencies and the one
giving gnidance on consistent
definitions. The Order on coordination
and consultation will be published for
public comment within the next 60 days.

2. Government-wide guidelines and.’
orregulations for processing of EEQ
complaints received by Title VI or other
grantmaking agencies and programs.
EEOC and Department of Justice (DO})
staff have met several times to discuss
the substance of a regulation and a draft
regulation has been prepared. After
preliminary approval by EEOC and DOJ,
the draft will be circulated to Title VI
agencies and other grantmaking
agencies and programs for comment. It
will then be published for public -
comment. A final regulation is
anticipated by the end of the year. it will
be jointly issued by EEOC and DOJ and

will be the second "Order under EQ
12067".

3 Guidelines on Discriminalion
because of Sex. These guidelines were
published in final form in the Federal
Register on April 20; 1979.

4. Recordkeeping Regulations. The
Commission is continuing its re-
evaluation of the possible need fora
regulatory analysis.

5. Guidelines on Discrimination
because of Religion. The present
Guidelines have been reviewed, changes
drafted and informal consultation
conducted with affected Federal
agencies as required by Executive Order
12067. The new proposed Guidelines are
presently awaiting approval by the
Commission for publication in the
Federal Registerfor notice and
comment.

6. Procedures for EEQ in the Federal
Government. The Commission is still
reviewing existing regulations. The
following two regulations have been
developed, however, and may be
published as interim regulations shortly.

a. Amending 29 CFR Part 1613 to
provide for the awdrd of attorneys fees
at the administrative level in Federal
EEOQ.

(1) Need for the Regulation: To
provide full relief for discrimination at
the administrative level and to prevent
circumvention of the administrative
process.

(2) Legal basis: Section 717 of Title VII
of the Civil Rights Act of 1964, as
amended, 42 U.S.C. 2000e-16;
Reorganization Plan No. 1 of 1978:
Execntive Order 12106.

(3} Regu!alw;;'Analg sis: The
regulation is not expected to have an
economic effect great enough to require
a regulatory analysis.

(4} Contact Persons: Constance L.
Dupre, Associate General Counsel,
Legal Counsel Division, 202-634-6595,
and John Rayburn, Director. Technical
Guidance Division, 202-634-6855.

b. Amending 29 CFR 1613.231 and
1613.235, to revise the Federal EEQ
appellate procedure.

(1) Need for the Regufation: The new
méthod used by the EEQC to review the
decisions in Federal EEQ complaints
ocbviates the need for a right to request
reopening of cases.

2) Legal Basis: Section 717 of Title
VII of the Civil Rights Act of 1954, as
amended. 42 U.S.C. 2000e-16;
Reorganization Plan No. 1 of 1978:
Executive Order 12106.

(3) Regulatory Analyvsis: The
regulation is not expected to havean
economic impact great enough to require
a regulatory analysis.

(4) Contact Person: Nestor Cruz,
Director, Office of Review and Appeals.
202-653-7435.

c. Delegations to Merit Systems
Protection Board.

(1} Need for the Regulation: The Merit
Systems Protection Board cannot
process those cases pending before if,
whick were filed before the effective
date of the Civil Service Reform Act,
without these delegations. The
regulation also permits EEQC to treat
pre-Civil Service Reform Act casesin a
maanner consistent with that Act.

(2) Lega! Basis: Section. 3(b} of
Reorganization Blan No. 1. Section 705
{2)(1) of title VII, and general principles
of delegation law.

(3) Regulatory Analysis: It is not.
anticipated that the regulations will
have a great enough impact ta require.a
regulatory analysis.

(4) Centact Person: Constance L.
Dupre: Associate General Counsel.
Legal Counsel Division. 202-634-6595-

B. New Regylations

1. EEQC Regulations to enforece
section 504 of the RehahthuunAnL 29
u.s.C.794.

a. Need for the Regulation: section 504
and Executive order 11914 require each
agency to promulgate such regulations
as are necessary to enforce this section.

b. Legal Basis: Section 504 of the
Rehabilitation Act of 1973, as amended.
29 U.S.C.704.

¢. Regulotary Analysis: The economic
impact of these regulations has not been .
finally determined. It appears unlikely.
however. that the impact will be great
enough to require a regulatary anal\ sis.

d. Centact Person; Constance L.
Dupre, Associate General Caunsel,
Legal Counsel Divisiom, 202-634-6595.

2. Regulations for processing Title VI
complamts received by EEOC.

a. Need for the regulation: Title V1
mandates that a procedure be
established by each federal agency to
process camplamts of diserimination in
programs and aclivities receiving
federal financial assistance.

b. Legal Basis: Title VI of the civil
Rights Act of 1964, as amended, 42
U.S.C. 2000d et seq.

¢. Regulatory Analysis: 1t is not
anticipated that the regulations will .
have an economic impact great enaugh
to require a regulatory analvsis,

d. Contact Persen: Constance L.
Dupre, Associate General Coonsel,
Legal Counsel Division; 202-534-6595.

3. Guidelines on Diserimination
Because of Exposure to Hazardous
Substances.

a. Need for the Regulation: Recently
several situation have come te the

-
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attention of EEOC and other Federal
agencies' concerning the exclusion by
employers of certain persons protected
by Title VII from jobs in which there is
exposure to certain toxic substances.
The Guidelines will provide employers
with guidance-in their efforts to develop
nondiscriminatory health and safety
policies which comport with Title VIL

b. Legal Basis: Title VII of the Civil
Rights Act of 1964, as amended, 42
U.S.C. 2000e et seq. \

¢. Regulatory Analysis: The
Commission’s review has not progressed
far enough to determine whether a
regulatory analysis will be required.

d. Contact Persons: John Suhre,
Supervisory-Attorney, Office of Policy
Implementation, 202-634-7060 and
Francesta Farmer, Director, Office of
Inter-dgency Coordination, 202-653—
5490.

4, Consistent definitions for use in
Federal EEO programs: Order No. 3
under Executive Order 12067.

a. Need for Regulations: Section 1-301
(a) of EO 12067 places the responsibility

" for defining the nature of employment
discrimination with the EEQC. The need
for consistent Federal definitions of key
concepts such as affirmative action,
systemic discrimination, adverse impact,
disparte treatment, availability, and
relevant labor market is acute due to the
passage in recent years of employment
discrimination prohibitions in several
major program laws. These laws have
increased the number of agencies
responsible for enforcing employement
discrimination prohibitions. Timely -
guidance and consistent definitions by
EEOC will facilitate the development of
Federal EEO issuances by the agencies.-

b. Legal Basis: Reorganization Plan
No. 1 of 1978; Section 1-301 (a) of
Executive Order 12067. ~

c. Regulatory Analysis: It is not
anticipated that a regulatory analysis -
will be required. :

d. Contact Person: Francesta E.
Farmer, Director, Office of Interagency
Coordination, 202-653-5490.

5. Government-wide System of
notification to Federal agencies 6f EEO
issuances under development.

a. Need for Regulation: Sections 1-201
and 1-301 (a) of EO 120867 assigns to
EEOC the responsibility for providing
leadership and coordination to Federal
agencies in the development of -
standards, guidelines and policies
dealing with employment
discrimination. Under current practice,
most affected agencies have no notice of
proposed rulemaking or issuances under
consideration in time for them to
contribute to the early develolpment of
the issuances. Duplication,

inconsistency and potential conflict can
be avoided if EEOC and affected
agencies have more timely information
about rules or issuances under"
development. s

b. Legal Basis: Reorganization Plan
No. 1 of 1978; Sections 1-201 and 1-301 °
(a) of Executive Order 12067.

¢. Regulatory Analysis: It is not
anticipated that a regulatory analysis
will be required.

d. Contact Person: Francesta E.
Farmer, Director, Office of Interagency
Coordination, 202~653-5490.

.C. Changes to Existing Regulations

1. Although the EEOC has adopted the
recordkeeping and administrative
regulations of the Department of Labor
for the Equal Pay Act, 29 U.S.C. 201 et
seq., it has not adopted 29 CFR Part 800,
the Interpretative Regulations. The
Commission will review these .
regulations and issue its own
interpretations.

a. Need for the Regulation: Provide
guidance in accordance with the most
recent court decisions and consistent
with the Commission’s interpretations of
these decisions and the Act.

b. Legal Basis: Reorganization Plan
No. 1 of 1978; Equal Pay Act, 20 U.S.C.
201 et seq.

¢. Regulatory Analysis: The economic
impact of these changes is being
analyzed. ’

d. Contact Persons: Constance L.
Dupre, Associate General Counsel,
Legal Counsel Division, 202~634-6595,

" and Frank McGowan, Field Manager,

Office of Field Services, 202-634-6863.
2. The Commission has adopted the
procedure utilized for complaints under
the Age Discrimination in Employment

Act (ADEA) of 1967, 29 U.S.C. 621 et

seq., and the ADEA recordkeeping
regulations. The commission will,
however, revise the Department of
Labor's interpretations of the ADEA.

a. Need for Regulations: This will
permit the Commission to publish
regulations that conform with the latest
amendments to the ADEA and that

- comply with the Commission’s

interpretation of the Act. .

b. Legal Basis: Reorganization Plan
No. 1 of 1978; Age Discrimination in
Employment Act of 1967, 29 U.S.C. 621 et
seq. i} .

c. Regulatory Analysis: The regulation
is not expected to have an economic
impact great enough to require a
regulatory analysis.

d. Contact Persons: Constance L.
Dupre, Associate General Counsel,
Legal Counsel Division, 202-634-6595,
and Frank McGowan, Field Manager,
Office of Field Services, 202-634-6863.

3. Amending 29 CFR 1601.21 (b), (d)
and 1601.28, which deal with EEOC
riotices of right-to-sue and
reconsideration of determinations.

a. Need for the Regulation: The
regulations.need to be amended in order
to protect the Charging Party’s
opportunity to file a Title VII action in
U.S. District Court after a determination
is reconsidered. The Commission is
discussing this matter with the
Department Justice because the
development ofthe regulation may
necessitate conforming changes in the
Department's practices. .

b. Legal Basis: Section 713 (a) of Title
VII of the Civil Rights Act of 1964, as
amended, 42 U.S.C, 2000e~12 (a).

c. Regulatory Analysis: The regulation
is not expected to have an economic
impact great enough to require a
regulatory analysis. -

d. Contact Persons: Constance L,
Dupre, Associate General Counsel,
Legal Counsel Division, 202-634-6595,
and Ronnie Blumenthal, Attorney-
Adviser, Office of Field Services, 202-
634-6850, -

4. Amending 29 CFR 1611.1 et seq., the
Commission’s Privacy Act Regulations.

a. Need for the Regulation: The
regulations must be amended to reflect
EEOC's authority over Federal EEO -
records, This authority was previously
vested in the Civil Service Commission.
Additionally, the Commission is
considering exempting Federal EEO
records from access under the Privacy
Act.

b. Legal Basis: Reorganization Plan
No. 1 of 1978; Privacy Act of 1974. U.S.C.
5b2a. ‘

c. Regulatory Analysis: The regulation
is not expected to have an economic
impact great enough to require a
regulatory analysis.

- d. Contact Person: Constance L.
Dupre, Associate General Counsel,
Legal Counsel Division, 202~634-6595

5. Guidelines on Religious
Discrimination,

a. Neeed for the Regulation: After the
United States Supreme Court renderdd
its decision in Trans World Airlines Inc.
vs Hardison, 432 U.S. 63 (1977), there
was concern about the duty of
employers and labor organizations to
provide reasonable accommodation for
the religious practices of employees or
prospective employees. The proposed
changes to the Commission’s existing
Guidelines on Discrimination Because
of Religion will clarify this duty.

.b. Légal Basis: Section 701 (j) and 713
(a) of Title VII of the Civil Rights Act of
1964, as amended, 42 U.S.C, 2000e. (j),
2000e-12(a).
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€. Regulatory Analysis: The regulation
is not expected to have an economic
impact great enough to require a
regulatory analysis. ’

d. Contact Person: Merle Morrow,
Supervisory-Attorney. Office of Policy
Implementation, 202-634-7080.

D. Regulations Scheduled for Review

1. Age Discrimination in Employment
Act Recordkeeping Regulations.

a. Purpose of Review: To determine
what changes, if any, are required to
make to these regulations consistent
with the recordkeeping regulations
under Title VII of the Civil Rights Act of
1964, as amended.

b. Contact Persom: Constance L.
Dupre, Associate General Counsel,
Legal Counse! Division, 202-634-6595.

2. Procedures for EEO in the Federal
Government.

a Parpose of Review: Due to
Reorganization Plan No. 1 0f 1978,
effective January 1, 1879, certain
functions relating to EEQ in the Federal
Government were transferred to EEOC.
The Commission believes it appropriate
to continue its review of existing .
regulations concerning the Federal EEO
. program in order to'determine what
further changes, if any, are needed.

b. Contact Person: Constance L.
Dupre, Associate General Counsel.
Legal Counsel Division, 202-634-6395,
Alfredo Mathew, Director, Office of
Government Employment, 202-634-6915,
Nestor Cruz, Director, Office of Review
and Appeals, 202-653-7435, and John
Rayburn, Director, Technical Guidance
Divison, 202-634-6855. :

{FR Do 78-23512 Filed 7-36-79; 8:45 am}
BILLING CODE 6570-06-M-

POSTAL SERVICE
[39 CFR Part 10]

International Express Mail Rates;
Rates to Bermuda
AGENCY: Postal Service.

ACTION: Proposed International Express
Mail Service Rates to Bermuda.

SUMMARY: Pursuant to its authority
under 39 U.S.C. 407, the Postal Service
proposes to begin International Express
Mail Service with Bermuda at rates
indicated in the tables below.

An International Express Mail
agreement with Bermuda has recently
been concluded. It is anticipated that the
proposed rates would become effective -
September 1, 1979.

pATE: Comments must be received on or
before August 22, 1979.

ADDRESS: Written comments should be
directed to the General Manager,
Expedited Mail Services Division,
Customer Services Department, U.S.
Postal Service, Washington, D.C. 20260.
Copies of all written comments will be
available for public inspection and
photocopying between 9 AM and 4 PM,
Mondzy through Friday, in Room 5936,
475 L'Enfant Plaza, West, S\Y,
Washington, D.C. 20260,

FOR FURTHER INFORMATION CONTACT:
Patricia M. Gibert, (202) 245-3624.
SUPPLEMENTARY INFORMATION: Although
39 U.S.C. 407 does not require advance
notice and opportunity for submission of
comments and the Postal Service is
exempted by 39 U.S.C. 410(4) from the
advance notice requirement of the
Administrative Procedure Act regarding
proposed rulemaking (5 U.S.C. 533), the
Postal Service invites interested persons
to submit written data, views or
arguments concerning the proposed
rates of postag